BDCE

Banca de Dezvoltare a Consiliului Europei !

LD 1984 (2018)

ACORD-CADRU DE iIMPRUMUT
dintre
BANCA DE DEZVOLTARE A CONSILIULUI EUROPEI
si

ROMANIA

Modernizarea infrastructurii judiciare Tn Romania

-Imprumut de proiect- |

Traducere oficiald/autoriz
din limba engle:



Rodi
Rectangle


Cuprins

T INTERPRETARE. ..ottt ettt e e aa e e e it b e e e e e esn e e e e aab e e srnreee s 5
1 DO I e e e 5
T2 RETEIIT. .. e e e e 8
B3 THIUFLL et et e e r e r e e s e r e r e s s en e e e s e e e naaes 8
T ROTUNITE. .ttt e e e e re s et e e ren s s as 8
2, CONDI T ettt e e e e e e ae e sea e s et e rbe e e et e et e e et e nnnean 8
K TR T 01 = O USRS O OSURSRRUR 8
4. CONDITH FINANCIARE ... ..ottt et ea e st e s e e e ennceaare e 9
4.1 Suma TMPrUMUEUIUL ... et e e n e et 9
4.2 Disponibilizarea SUMEBI.........ccoviiiiiiiiiiiiiii e e 9
4.3 Procedura de disponibiliZare........cccoeeiccevieiireecieee e 9
4.4 Perioada de disponibilizare. ..., e 11
4.5 Condifiile de disponibilizare..........ccovviiiiiiicc e, 11
4.6 RAMDUIMSAIEA. ..o tieri e e e re e e e e s ee et e e saaes e e e e nraa s annen s 11
4.7 Rambursarea anticipatd..... ..o 1
4.8 Calcularea dobDANZIi... ... 1
4.9 Rata dobanzii penalizatoare.........cccviiiv i 13
4.10 Eveniment de perturbare a pietei.......coccoorvcivci SRR 13
AT PIBL. .ot et et e ettt oo e e e ean 14
5. IMPLEMENTAREA PROIECTULUL ...oiiiiiiiir ettt 15
5.1 Asumarea responsabilitafil........cccorr oo, 15
5.2 Pericada de aloCare..... ... e 15
5.3 Costurile Proi@CiUlUL.......c.ooa et 15
5.4 Angajamente specifice Th cadrul e R LT 16
5.5 ACHIZIIL. ... et ee e e e 16
5.6 Masuri de prevenire a riscurilor sociale side mediu ..., 16
5.7 Drepturile OMUILL.......cooiiii e ea e 16
5.8 Integritate............ et eee e 16
5.9 VIzZIDlIaEE. .veee e 16
B. MONITORIZARE . ... ottt s et 17
8.1 Raportare...........coccce e, /{;ﬁ:&ﬁ/ .............................................. 17
2 f a?ﬁﬁ*‘g{g \%) Traducere oﬁciala”/autorié
K I8 din limba englé;

& *4
\.‘{'A’.’ Lireas f:\"'\ ,"f:/


Rodi
Rectangle


B.2 VIZIlE. oo s 17

B.3 AUt ..o e e eaee et eiea a——r e e e et e anara s 17
6.4 Informatii privind Proiectul...... ... 17
6.5 Informatii privind Tmprumutatul..........cccooevveeieee e e 18
T RANG EGAL ..ottt e s e e e e e et e ae s een e e e e e n bt a e e e e aa e s e e e anaseae e e aaas 19
7.1 Prioritate la plata............cooo e e 19
7.2 GAFANEL . e e ettt et et e et et 19
7.3 Clauza prin includere........c.coovvien i e e et e e teeeae e rta e e e aaeaas 20
7.4 Plata in avans Tn favoarea unei terte parti............ccccoi 20
8. CERTIFICARI SI GARANTIL ...ttt st 20
Q. TERTE PART L ettt ettt sttt ettt es et b e bt s s et e st easse e 21
10. NE-RENUNTARE . ..ottt 21
T4 ATRIBUIRE . .. oottt e e et e et e s s ea e e e st ee e s s ere e e e s e e ntneee s e raeeeesnsneesansaan 21
12, LEGE APLICABILA. ....c.ooi ittt eeeeeeet et ee s e e ensssaasesesr s casaseans e e e nassresnesensssansanesenes 22
3. DISPUTE oo evascoess s emes s sss s s st 22
14. NOTIFICARI......covvveevereenn e eeeeeeeeeteesieieesreeeiestessesisseseseisesseeeeeeeeseresnearnteeaserteraeneis 22
15. TAXE ST CHELTUIELL...ccuii ittt e e e e nne e 23
16. DESCARCARE DE OBLIGAT I .. voueeeee e ettt et e st et eb s e e 23
17. INTRARE TN VIGOARE ........coo ittt e e en ettt 23
Y L] N O OSSR 25
ANEXA 2. .o ee st a e e be e e e Cereriee vt 29
AN XA B e e a e et st nbee sttt e e eeanaas 31
ANEXA 4. et ee et e ettt eeae s ber e e ae et e e e et eeae et ae e e e aneaeaae s tnretaeeanaaerae s naeeeeanteanaes 33

, . T
~/Traducere oficiald/outor;
b.f{‘:’w‘*!-f;‘ﬁ’,a V4 din limba engl

‘‘‘‘‘



Rodi
Rectangle


BANCA DE DEZVOLTARE A CONSILIULUI EUROPEI, organizafie internationald cu
sediul central la Paris, Franta, Bulevardul Kléber nr. 35 - 75116 (denumitd in continuare
"BDCE”" sau "Banca”), pe de o parte,

si

BOMANIA, reprezentatd de Ministerul Finantelor Publice {(denumitd in continuare
"Imprumutatul”, si impreuna cu BDCE, "Partile”, si fiecare, o "Parte”), pe de alta parte,

INTRUCAT

(A) Avand n vedere solicitarea de Tmprumut transmisd de Romania in data de 19
octombrie 2018, aprobata de Consiliul de Administratie al BDCE in data de 15 nolembrie
2018,

(B) Avand in vedere cel de-al Trellea Profocol la Acordul general privind privilegiile si
imunitatile Consiliului Europei din data de 6 martie 1959,

(C) Avand in vedere Reglementsrile privind Imprumutul ale BDCE, asa cum au fost
adoptate prin Rezolutia 1587 (2016) a Consiliului de Administratie al BDCE (denumite in
continuare "Reglementarile privind Imprumutul”),

(D) Avand n vedere Politica BDCE de {mprumut si Finantare a Proiectelor, asa cum a
fost adoptatéd prin Rezolutia 1587 (2016) a Consiliului de Administratie al BDCE
(denumitd in continuare "Politica privind Imprumuturile”),

(E) Avand in vedere Politica de prevenire a riscurilor sociale si de mediu, asa cum a fost
adoptata prin Rezolutia 1588 (2016) a Consiliului de Administratie al BDCE (denumita in
continuare "Politica de prevenire a riscutilor sociale si de mediu®),

(F) Avand Tn vedere Ghidul BDCE privind Achizifiile, agsa cum a fost adoptat de Consiliul
de Administratie al BDCE in septembtie 2011 {(denumit in continuare "Ghidul privind
Achizifiile”), si

(G) Avand in vedere Politica de informatii publice a BDCE din data de 20 mai 2008 si cu

ultimele modificari din data de 02 decembrie 2016, (denumitd in continuare "Politica de
Informatii Publice”),

PRIN PREZENTUL CONVIN DUPA CUM URMEAZA:

Traducere oficiald/auto;
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1. INTERPRETARE

1.1 Definitji

Urmatorii termeni vor avea intelesul specificat mai jos, cu exceptia cazurilor in care
contextul necesita altfel:

"Acord” Tnseamna prezentul acord-cadru de Tmprumut, inclusiv anexele sale.
"Alocare” fnseamnd angajarea unei Transe de cétre Imprumutat pentru costurile

eligibile ale Proiectului chiar daca o astfel de Transd nu a fost Tncd disponibilizata in
cadrul Proiectului.

"Perioada de alocare” are Infelesul specificat in cadrul Sub-clauzei 5.2.
“Zi lucratoare” Tnseamna, Tn legaturd cu platile In Euro, orice zi in care TARGET 2

(Sistemul transeurcpean automat de transfer rapid cu decontare pe baza bruta In timp
real) functioneaza.

“Daté limitd de fragere” inseamna data specificata n cadrul Anexei 1 la prezentul, de
la care nicio altd disponibilizare nu mai poate fi solicitata de catre Imprumutat.

“Raport de finalizare” are infelesul specificat Tn cadrul Sub-clauzei 6.1.
"Valuta” inseamna, in scopul Acorduiui, Euro.
“Conventie privind numarul de zile luate ih calcul” nseamna conventia pentru

stabilirea numarului de zile dintre doua date si numarul de zile dinfr-un an, specificata in
Notificarea de disponibilizare aferenta.

“Rata a dobanzii penalizatoare” are intelesul specificat in cadrul Sub-clauzei 4.9.

“Dati disponibilizare” inseamnd data la care o Transd este planificatd a fi
disponibilizatd conform Notificdrii de disponibilizare aplicabile. '

”Notificare de disponibilizare” are Tntelesul specificat in cadrul Sub-clauzei 4.3(b).
”Solicitare de disponibilizare” are Infelesul specificat in cadrul Sub-clauzei 4.3(a).

"Confirmare de rambursare anticipata” are in{elesul specificat in cadrul Sub-clauzei
47.

”Costuri ale rambursarii anticipate” are Tnfelesul specificat in cadrul Sub-clauzei 4.7.
”Data de rambursare anticipata” are Inielesul specificat in cadrul Sub-clauzei 4.7.

”Notificare de rambursare anticipata” are inielesul specificat inh cadrul Sub-clauzei
4.7.

”Data de intrare in efectivitate” inseamna data intrarii in vigoare a Acordului rezultand
din Clauza 17.

”UE” inseamna Uniunea Europeana.

e
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Thomson Reuters (sau pe pagina succesoare care inlocuieste pagina Thomson Reuters
EURIBORO01) la sau in jurul orei 11.00 a.m. din Bruxelles, la Data de stabilire a dobanzii
ca ratd Euro interbancara oferitd, administratd de Institutul European pentru Pietele
Monetare (sau orice altad entitate care preia administrarea acestei rate) pentru aceeasi
perioada ca gi Perioada de dobanda relevanta.

Dacé Periocada de dobanda relevanta nu este aceeasi cu o perioada cotatd de Thomson
Reuters, rata EURIBOR aplicabilda va fi rata procentualda pe an rezultatd dintr-o
interpolare liniarg prin referire la doua (2) rate EURIBOR pentru depozitele la termen in
Euro, dintre care una este aplicabilda pentru o pericada de luni intregi, urméatoarea mai
scurtd si cealaltd pentru o pericada de luni Tntregi urmatoarea mai lunga decat Perioada
de dob&nda relevanta.

“Euro” si simbolut "EUR” inseamna valuta oficiald a statelor membre UE care periodic
o adopta ca valuta a lor in conformitate cu prevederile relevante ale Tratatului privind UE
si ale Tratatului privind funciionarea UE sau tratatele care le succed.

”Conventie Europeana a Drepturilor Omului”, inseamna Conventia pentru apararea
drepturilor omului i a libertatilor fundamentale, datata 4 noiembrie 1950, CETS nr. 5,
asa cum este amendata ocazicnal.

"Cartd Sociala Europeand” inseamna Carta Sociald Europeana datatd 3 mai 19986,
CETS nr. 183, aga cum este amendata ocazional.

?Beneficiari finali” sunt specificati in cadrul Anexei 1 la prezentul ca fiind grupul care
beneficiaza de efectele sociale ale Proiectului.

YRata fixd a dobanzii” inseamna rata anuald a dobanzii specificatd In Notificarea de
disponibilizare aplicabila.

”Rata variabild a dobéanzii” inseamna rata anuald a dobanzii stabilita prin addugarea
sau scaderea la sau din Rata de referinta, dupa caz, a Marjei specificate In Notificarea
de disponibilizare aplicabila.

Pentru evitarea cricarei incertitudini, cand determinarea Ratei variabile a dobéanzii are ca
rezultat o ratd negativa a dobanzii (din cauza unei cotatii negative a Ratei de referint3, a
unei Marje care este scazuta din Rata de referin{a sau a oricéror altor circumstante),
dobanda ce urmeazi si fie plitita de Imprumutat pentru Pericada de doband3 se
considera a fi zero.

"Cheltuieli estimate” nseamnd cheltuielile eligibile planificate a fi efectuate In cadrul
Proiectului pentru o perioadé de un an, asa cum este stabilit in Raportul de Progres.

“Instrument de datorie publica guvernamentala” nseamna (i) orice imprumut sau
altd forma de Tndatorare financiara; (i) un instrument, incluzand orice chitantad sau extras
de cont, evideniiind sau constituind o obligafie de platd a unui Imprumut, depozit, avans
sau o extindere similard a creditului (incluzand fara limitare orice extindere a unui credit
Tn baza unui acord de refinantare sau reesalonare), (i) o obligatiune, fitlu de credit,
garantie, instrument de natura datoriei sau un inscris similar ce atestd o datorie
financiard; sau (iv) un instrument care s& evidenfieze o garaniie a unei obligatii
constituind datoria financiara a altuia.

?Cheltuieli efectuate” inseamnd cheltuielile eligibile efectuate Tn perioada de
implementare a Proiectuiui, aga cum sunt prezentate in Raportul de progres.

”Data de stabilire a dobénzii” Tnseamna, n scopu! determinérii unei Rate variabile a
dobénzii, ziua care cade cu doud (2) Zile lucratoare,hmalnte de prima zi a Perioadei de
dob&nda, daca nu este alffel specificat in Notifloér Y deidjsponlblilzare aferenta.
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"Datele de platd a dobanzii” inseamna datele pentru plata dobanzii corespunzatoare
Perioadei de dob&nda relevante specificate Tn Notificarea de disponibilizare aplicabila.

"Perioadd de dobanda” inseamnd perioada care incepe cu Data de plata a dobanzii si
se termind in ziua imediat anterioard urmatoarei Date de plata a dobéanzii, cu condifia ca
prima Pericadd de dobanda aplicabild fiecarei Transe s& finceapa la Data de
disponibilizare si sd se termine in ziua imediat anterioard urmatoarei Date de plata a
dobanzil.

“iImprumut” inseamnd fmprumutul acordat Imprumutatului de citre BDCE prin
infermediul Acordului.

"Suma imprumutuiui” Thseamnd suma specificatd In cadrul Sub-clauzei 4.1.
"Eveniment de perturbare a pietei” are infelesul specificat in cadrul Sub-clauzei 4.10.

*Modificare substantiald negativa” inseamna orice eveniment care, in opinia BDCE,
(i) afecteazi semnificativ capacitatea Imprumutatului de a-si Tndeplini obligatiile
financiare asumate Tn cadrul Acordului; sau (ii) afecteaza negativ orice garantie acordata
de Imprumutat sau o tertd parte pentru a garanta indeplinirea obligatiilor financiare ale
Imprumutatului asumate in cadrul Acordului.

“Maturitate” inseamna ultima Datd de rambursare a caplta!ulm pentru fiecare Transd
specificatd in Notificarea de disponibilizare aplicabila.

"Conventie privind ziua lucrdtoare urmatoare modificatd” nseamnd o conventie
prin care, daca o datd specificatd cade intr-o zi care nu este Zi lucratoare, acea data va
fi prima zi care urmeaza acelei zile care este Zi lucratoare cu conditia ca acea zi sa nu
cadd Th urmatoarea lund calendaristicd, caz in care acea datd va fi prima zi care
precede acea zi, care este Zi lucratoare.

"Data (date} de rambursare a ratelor de capital” Tnseamna data (datele) pentru
rambursarea ratei (ratelor) de capital pentru fiecare Transa specificatd in Notificarea de
disponibilizare aplicabila.

"Perioadd de rambursare a ratelor de capital” Tnseamng, Tn ceea ce priveste fiecare
Transa, perioada dintre Data disponibiliz&rii si Maturitatea acesteia.

“Raportul de progres” are infelesul specificat in cadrul Sub-clauzei 6.1.

"Proiect” inseamn& planul de investitii eligibile prezentat in Anexa 1, ce urmeaza a fi
finantat partial prin Imprumutul aprobat de Consiliul de Administraiie al BDCE, avéand
numarul de referinta LD 1984 (2018).

“Agentia de implementare a Proiectului” (denumitd in continuare "AlIP”) Tnseamna
organizatia descrisa n Articolul 5 (implementarea proiectului) care, prin delegare din
partea Imprumutatului, este responsabild de implementarea Proiectului.

"Unitatea de implementare a Proiectului” (denumita Tn continuare "UIP”) Tnseamna
echipa desemnati de cétre AlP responsabild de gestionarea zilnica a Proiectului.

“Rati de referintd” thseamnd EURIBOR pentru o Transa cu Rata variabila a dobanzii,
denominata in Euro.

“Garantii” Tnseamna orice acord sau aranjament care creeaza un rang preferential, un
drept preferential de platd, un colateral sau o garantie de orice natura, oricare dintre ele
ar putea conferi drepturi sporite tertelor parti.

"Marja” Tnseamnad, in legaturd cu Transa cu Rata variabild a dobanzii, marja fixa la Rata

de referintd (fie plus, fie minus) specificata m,;purﬁ?%dg bazd in Nofificarea d
disponibilizare aplicabila. ’ K .
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“Tranga” Tnseamnad o suma disponibilizatd sau care urmeaza a fi disponibilizata din
Imprumut.

1.2 Referiri

n cazul Tn care contextul nu cere altfel, referirile la:

a) acest Acord vor fi interpretate ca referiri la acest Acord, asa cum a fost completat,
modificat sau reconfirmat ocazional;

b) "Clauze”, "Sub-clauze” si "Preambuluri” vor fi interpretate ca referiri la respectivele
clauze, subclauze si, respectiv, preambuluri ale prezentului Acord; si

¢) cuvintele utilizate la singular vor include pluralul i viceversa.

1.3 Titluri

Titlurile Tn prezentul Acord nu au semnificatie legald si nu influenieazd interpretarea
acestuia.

1.4 Rotunjire |
in scopul oricéror calcule mentionate In prezentul Acord: ' i
|

(a) toate procentele rezultate din astfel de calcule altele decat cele stabilite
prin folesirea interpoldrii vor fi rotunjite, dac&d este necesar, la cea mai
apropiatd o suta-miime a unui punct procentual (de exemplu: 9.876541% \
(sau .09876541) fiind rotunjite Th minus la 9.87654% (sau .0987654) si |
9.876545% (sau .09876545) fiind rotunjit Tn plus la 9.87655% (sau
.0987655));

(b) toate procentele determinate prin folosirea interpolarii lineare prin referire :
la doua (2) Rate de referinta relevante vor fi rotunjite, daca este necesar, in }
conformitate cu metoda stabilitd in subsectiunea (a) de mai sus, dar cu ‘
acelagi grad de acuratefe ca in cazul celor doud (2) rate ufilizate pentru i
efectuarea calculului (cu exceptia ca astfel de procente nu vor fi rotunjite la
un grad mai mic de acuratefe decat cea mai apropiatd miime de punct
procentual (0.001%)); si |

(c) toate sumele Tn valuta utilizate Tn sau rezultand din calculele de mai sus |
vor fi rotunjite, daca nu este altfel specificat In definifia relevanta a valutei, la 3
cele mai apropiate doud zecimale n valuta relevantd (cu .005 fiind rotunjit |
in plus (de exemplu 674 fiind rotunjit in minus la .67 si .675 rotunijit in plus |
[a .68)

2. CONDITII

fmprumutul este acordat In baza conditilor generale ale Reglementarilor privind
Imprumutul si in baza conditiilor speciale ale Acordului.

3.SCOP
o n * . N Py
BDCE acorda Imprumutul Imprumutatului, care 1l acGepta:
Y
8 (\!T& g"'"f'?;
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Proiectului asa cum este descris Th Anexa 1 la prezentul.

Orice modificare a modului in care Imprumutul este utilizat, pentru care nu s-a primit
aprobarea BDCE, ar putea constitui un eveniment in conditiile Articolului 3.3 (h) din
Reglementdrile privind fmprumutul si poate conduce la rambursarea anticipata,
suspendarea sau anularea Imprumutului in conditile Articolelor 3.3 (Rambursarea
anticipatd a Imprumuturilor disponibilizate), 3.5 (Suspendarea de catre Banca a
Tmprumuturilor nedisponibilizate) si 3.6 (Anularea de catre Bancad a imprumuturilor
nedisponibilizate) din Reglementarile privind Tmprumutul.

4. CONDITII FINANCIARE

4.1 Suma imprumutului
Suma Tmprumutului este:
O suta saptezeci si sapte milioane EUR
EUR 177.000.000

4.2 Disponibilizarea sumei

Imprumutul va fi disponibilizat in minim dou# (2) Trange.

Suma primei Transe nu va depdasi treizeci la sutd (30%) din Suma imprumutului. Suma
primei Transe si a fiecarei Transe subsecvente va fi determinata in functie de Cheltuielile
efectuate si de Cheltuielile estimate si in concordanta cu conditiile relevante specificate
in Anexa 1 (“Conditii specifice”).

4.3 Procedura de disponibilizare

Disponibilizarea fiecérei Transe este stabilitd prin urmatoarea procedura:
(a) Solicitare de disponibilizare

fnainte de fiecare disponibilizare, Tmprumutatul va transmite BDCE o solicitare de
disponibilizare n esentd Tn forma stabilitd in Anexa 3 la prezentul (denumitd Tn
continuare ”Solicitare de disponibilizare”).

O Solicitare de disponibilizare va specifica propunerile privind:
(i) valuta (valutele) si suma (sumele) pentru Transa;

(i) Data disponibilizérii; o astfel de Datad a disponibilizarii frebuie sa fie o Zi
lucratoare care sa cada cu cel putin cinci (5) Zile lucratoare, dar nu mai
mult de douadzeci (20) Zile lucratoare, de la data Solicitirii de
disponibilizare;

,’ ‘\“3’:—3\*"‘:{ 'P‘-l;l.";l

(i) Data (datele) rambursarii fatelor, ge
& oy
YB3
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considerare c& Perioada de rambursare a ratelor de capital pentru fiecare
Transé nu trebuie s& fie mai mare de doudzeci (20) ani, incluzand o
perioada de grafie care sa nu fie mai mare de cinci (5) ani;

(iv) Rata maxima fixd a dobanzii sau Marja maxima la Rata de referint;
(v) Perioada de dobanda si Datele de platéd a dobanzii;

(vi) Conventia privind numarul de zile luate in calcul si Zilele lucratoare; si
(vii) Contul Tmprumutatului pentru plati.

Fiecare Solicitare de disponibilizare transmisd BDCE va fi wevocabnia daca nu se
convine altfel in scris cu BDCE.

(b) Notificare de disponibilizare

Daca BDCE primeste o Solicitare de disponibilizare care corespunde cerintelor unei
Solicitéri de disponibilizare prevdzute In Sub-clauza 4.3 (a) de mai sus si, daca toate
celelalte Conditii de disponibilizare relevante agsa cum sunt definite in Sub-clauza 4.5
(Conditii de disponibilizare) de mai jos au fost indeplinite de catre [mprumutat BDCE va
transmite imprumutatufui o Notificare de disponibilizare in esentad Tn forma prevazuta in
Anexa 3 la prezentul (denumitd Tn continuare "Notificare de disponibilizare"). Fiecare
Notificare de disponibilizare va fi transmisa cu cel putin doui (2) Zile lucratoare Tnainte
de Data disponibilizarii propusa.

O Notificare de disponibilizare va specifica:

(i) Valuta (valutele) si suma (sumele) pentru Trang3;

(i} Data disponibilizarii;

(iii) Perioada de rambursare a ratelor de capital si Data (Datele) de
rambursare a ratelor de capital, inclusiv Maturitatea;

(iv) Rata fixa de doband& sau marja la Rata de referint3;

(v) Perioada de dobanda si datele de plati a dobénzii;

(vi) Conventia privind numérul de Zzile luate Tn calcul si Zilele lucratoare; si
(viiy Conturile Tmprumutatului si ale BDCE pentru plati.

Daca Imprumutatul a transmis BDCE o Solicitare de disponibilizare n care Imprumutatyl
nu a propus o Rata fixd a dobanzii sau o Rata variabild a dobanzii, se va considera ca
imprumutatul o acceptd in avans pe cea specificatd ulterior de citre BDCE 1in
Notificarea de disponibilizare.

Notificarea de disponibilizare care corespunde elementelor previzute in Solicitarea de
disponibilizare va constitui un angajament irevocabil si necondifionat din partea
[mprumutatulun de a imprumuta de la BDCE, si din partea BDCE, de a disponibiliza
Imprumutatului Transa conform termenilor si conditiilor specn‘icate in Notificarea de
disponibilizare.

Fara a contraveni celor de mai sus, dacd BDCE nu a emis o Notificare de disponibilizare
Tn termen de doudzeci (20) de Zile lucratoare de [a primirea Solicitarii de disponibilizare,
respectiva Solicitare de disponibilizare va f;,»cﬁﬁéﬁ&“ a anulata.
10 Traducere oficiald/auto
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4.4 Perioada de disponibilizare

Dacé BDCE nu convine altfel in scris, Imprumutatul nu va fi indreptétit sa:

(i) transmitd o Solicitare de disponibilizare pentru prima Transa mai tarziu

de doudsprezece (12) luni dupa Data de intrare in efectivitate;

(i) transmitd orice altd Solicitare de disponibilizare ultericara mai tarziu de

opisprezece (18) luni de la ultima tragere; sau

(iii) sa transmita orice alta Solicitare de dlsponlblhzare dupa Data limita de

tragere mentionata in Anexa 1 la prezentul.

4.5 Conditiile de disponibilizare

(a) Conditii precedente pentru Solicitarea de disponibilizare a primei Transe:

(i) Avizul juridic In limba englezd emis de directorul departamentului juridic al
Ministerului Finanfelor Publice, Tn esenia in forma prevazutd In Anexa 2 la
prezentul, confirmand Tn mod satisfacator pentru BDCE ca Acordul a fost semnat
in mod legal de reprezentantii autorizati ai Imprumutatului si c& Acordui este
valabil, obligatoriu si aplicabil din punct de vedere juridic, in conformitate cu
termenii sdi, potrivit legislatiei Imprumutatului.

(i) Evidente in limba englez& (de ex. statute, desemnare prin lege, rezolutii ale
Consiliului de administratie, Tmputernicire de semnare) satisfacdtoare BDCE
privind persoana (persoanele) autorizatd (autorizate) s& semneze Acordul si
Solicitérile de disponibilizare n numele Tmprumutatului, Tmpreuns cu spemmenul
de semnatura (semnaturi) certificat pentru aceasta (aceste) persoana (persoane).

(iify Condifia precedenta pentru prima disponibilizare specificata la paragraful (i) al
sectiunii “Conditii specifice” in Anexa 1.

(b} Condiiii precedente pentru orice Solicitare de disponibilizare ulterioara:

11

() Tn cazul In care are loc o schimbare n ceea ce priveste persoana (persoanele)
autorizatd (autorizate) sd semneze Solicitirile de disponibilizare In numele

Imprumutatului, Tmprumutatul va transmite BDCE evidente actualizate ou

persoana (persoanele) autorizatd (autorizate) s& semneze Solicitdrile de
disponibilizare corespunzétoare n numele {mprumutatutui, Tmpreuna cu
specimenul de semndturd (semnaturi) penfru aceastd (aceste) persoand
(persoane).

(i) Raportul de progres care confirma in mod satisfacator BDCE alocarea a cel
putin noudzect (80%) din Tranga anterioard, cu conditia ca toate celelalte transe
disponibilizate sa fi fost integral alocate.

(i) Orice alta conditie aplicabila specificata la paragraful (i) din Anexa 1 (“Conditii
specifice”)



Rodi
Rectangle


4.6 Rambursare

La fiecare Datd de rambursare a ratelor de capital, Imprumutatul va rambursa capitalu!
din fiecare Transd datorat la acea Datd de rambursare a ratelor de capital in
conformitate cu termenii prevazuti in Notificarea de disponibilizare aplicabili.

4.7 Rambursare anticipata
(a) Mecanism

Daca in cazul unui eveniment mentionat in prezentul Acord, care se refera la aceasta
Sub-clauza, lmprumutatul trebuie sa ramburseze Thainte de maturltate o intreaga Transa
sau o parte din aceasta, Imprumutatul va trimite BDCE o notificare scrisd (denumiti in
continuare "Notificare de rambursare anticipata™) cu cel puiin o (1) luna inainte,
meniiondnd sumele care urmeaza s& fie rambursate, data la care rambursarea va avea
loc (denumitd in continuare "Data de rambursare anticipata™) si, dupd consuitarea
prealabild cu BDCE, costurile maxime ale rambursarii anticipate. Data de rambursare
anticipata va cadea la o Data de plata a dobanzii, dacd BDCE nu convine altfei in scris.

La primirea Notificarii de rambursare anticipatd, BDCE va fransmite Imprumutatului o
notificare scrisé (denumitd in continuare "Confirmare de rambursare anticipatd™) nu
mai tarziu de cinci (5} Zile lucratoare Tnainte de Data de rambursare, indicénd dobanda
acumulatd, datoratd la acea datd, si Costurile rambursarii anticipate, conform Sub-
Clauzei 4.7(b).

O Confirmare de rambursare anticipata cuprinzénd elementele meniionate in Notificarea
de rambursare anticipata va constitui un angajament irevocabil si neconditionat din
partea Tmprumutatului de a rambursa sumele respective la BDCE in conformitate cu
termenii si conditile specificate In Confirmarea de rambursare anticipatd. Daca
Imprumutatul ramburseazi partial o Transa, suma rambursatd se va aplica proportional
fiecirei rambursidri de capital datorate. Tn acest caz, Confirmarea de rambursare
anticipata va include, in mod corespunzator, un grafic de rambursare modificat care va fi
obligatoriu pentru imprumutat.

(b) Costurile ramburséarii anticipate

Costurile rambursarii anticipate care rezultd din rambursarea anticipati in conformitate
cu Sub-clauza 4.7(a) vor fi stabilite de BDCE pe baza costurilor acesteia determinate de
reinvestirea sumei care urmeaza sa fie rambursatd de la Data de rambursare anticipata
panad la Maturitate, incluzand orice costuri aferente, cum ar fi nchiderea oricaror
aranjamente de referin{a cu operatiuni derivate. Costurile de reinvestire vor fi stabilite pe
baza diferentei nfre nivelul ratei initiale si nivelul ratei de reinvestire care va fi
determinatd de BDCE pe baza condifiilor de piatd la data Notificarii de rambursare
anticipata.

4.8 Calcularea dobanzii

Imprumutatul va plati dobanda aferentd sumei fiecirei Trange datoratid periodic pe
parcursul fiecdrei Perioade de dob&nda la Rata fixa/variabild a dobanzii specificatd in
Notificarea de disponibilizare aplicabila.

12 (\j. 7 raducere oficiald/autori
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Dobanda (i) se va acumula de la si inclusiv prima zi a Perioadei de dobanda pana la, dar
excluzand, ultima zi a unei astfel de Perioade de dobanda, si (ii) va fi datorata si platibila
la Datele de platd a dobanzii specificate in Notificarea de disponibilizare aplicabila.
Dobanda va fi calculatd pe baza Conventiei privind numarul de zile luate n calcul,
specificatd in Notificarea de disponibilizare aplicabila.

In cazul Trangelor cu Ratd variabild a dobénzii, BDCE va stabili, la fiecare Datd de
determinare a dobanzii, rata de dobanda aplicabild pe parcursul Perioadei de dobanda
relevante, In conformitate cu Acordul si va notifica prompt Imprumutatul in legaturd cu
aceasta. Fiecare astfel de determinare de catre BDCE va fi finald, definitiva si obligatorie
pentru imprumutat, daca imprumutatul nu demonstreaza in mod satisfacitor BDCE ¢4 o
astfel de determinare a avut erori vadite.

4.9 Rata dobanzii penalizatoare

in cazul in care Tmprumutatul nu va pléti, integral sau partial, orice suma datorata in
cadrul Acordului, si fara a contraveni oricaror alte optiuni disponibile BDCE n cadrul
Acordului sau altfel, iImprumutatul va piati dobandé la astfel de sume neplitite de la data
scadentd pana la data primirii unor astfel de pla{i de catre BDCE, la o ratd anuald a
dobanzii egald cu rata EURIBOR la o luna, cotata |la data scadenta plus doua sute cinci
zeci puncte de baza (250 pb) (denumitd in continuare " Rata dobanzii penalizatoare").

Rata dobéanzii penalizatoare aplicabild va fi actualizata la fiecare treizeci (30) de zile
calendarisfice.

4.10 Eveniment de perturbare a piefei

BDCE, dupa ce va lua cunostintd despre producerea unui astfel de eveniment, va
notifica prompt Imprumutatul ca a avut loc un Eveniment de perturbare a pietei.

Pentru scopurile Acordului, “Evenimentul de perturbare a pietei” se referd la
urmatoarele circumstante:

(a) Pagina Reuters la care se face referire Tn cadrul definifiei EURIBOR nu indic&
detaliile necesare sau nu este accesibila.

In cazul producerii unui astfel de Eveniment de perturbare a pietei, rata aplicabila
EURIBOR va fi rata procentualda anuala determinatd de BDCE ca fiind media
artimetica a ratelor la care imprumuturile in Euro, cu o suma identicd sau cea mai
apropiatd de suma imprumutului Tn cauza si acordate pe o perioada identicd sau
pe cea mai apropiata de respectiva perioada de dobanda, sunt oferite la Data de
stabilire a dobé&nzii de catre trei (3) banci reprezentative pe piata interbancard din
UE, selectate de BDCE. Dacad sunt furnizate cel putin doud (2) cotaiii, rata
EURIBOR aplicabild la acea Data de stabilire a dobanzii va fi media aritmeticd a
tuturor cotatiilor furnizate.

Daca nu este furnizata nici o cotatie sau este furnizatad doar una (1), rata EURIBOR
aplicabild va fi rata procentuald anuala stabilitd de catre BDCE ca fiind media
aritmetica a ratelor la care Tmprumuturile n E Oy C IS suma identica sau cea mai
apropiatd de suma Tmprumutului Tn cauza rth,’acca(rdaﬂa pe o pericada identicd sau ..
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pe cea mai apropiatad de respectiva perioada de dobandd, sunt oferite in a doua Zi
lucratoare dupd inceperea Perioadei de dobénda relevante, de banci importante pe
piata interbancara din UE, selectate de BDCE.

(b) BDCE constatd cd nu este posibil sa stabileascd rata de referintd aplicabild n
conformitate cu paragraful (a) de mai sus.

In cazul producerii unui astfel de Eveniment de perturbare a pietei, Rata variabil a
dobanzii aplicabile va fi inlocuita cu rata care exprima, ca ratéd procentuald anuala,
costul la care BDCE finanteaza Imprumutul indiferent de sursele pe care BDCE le
poate selecta in mod rezonabil.

(¢)  1n orice moment dintre momentul transmiterii Notificarii de disponibilizare si Data
disponibilizarii, BDCE constata, in mod rezonabil, ci exista circumstante exceptionale si
neprevazute de ordin economic, financiar, politic sau de altd naturd externd, care
afecteazéa in mod negativ accesul BDCE la sursele acesteia de finantare.

in cazul producerii unui astfel de Eveniment de perturbare a pietei, BDCE va fi
Indreptatita s& anuleze fara niciun cost disponibilizarea planificata.

Tn cazul producerii Evenimentelor de perturbare a pietei, prevazute la alineatele (a) si (b)
de mai sus:

(i) dacd imprumutatul solicitd astfel, Pariile, actionand cu buna credints, vor
negocia pe o perioada care nu depdseste treizeci (30) de ~Zile
calendaristice Tnh vederea convenirii unei alternative la rata EURIBOR
aplicabild. Dacad nu se ajunge la niciun acord, Imprumutatul poate proceda
la rambursarea anticipatd la urméatoarea Datd de platd a dobanzii in
termenii prevazuii Tn cadrul Sub-clauzei 4.7.

(i) BDCE, actionand cu bund credintid si cu consultarea Imprumutatului in
limitele practice rezonabile, va avea dreptul sd modifice durata oricérei
Perioade de dobanda ulterioare la treizeci (30) de zile calendaristice sau
mai putin prin transmiterea catre Imprumutat a unei notificari in acest sens.
Orice astfel de modificare a unei Perioade de dobanda fsi va produce
efectele la data specificata de catre BDCE intr-o astfel de notificare.

Dacéd BDCE constatd ca Evenimentul de perturbare a pietei relevant nu mai exista,
atunci, sub rezerva oricérui Eveniment ulterior de perturbare a piefei care apare sau
exista, Rata variabila de dobanda gifsau Pericada de dobanda aplicabild oricarei Trange
relevante va reveni, din prima zi a urmatoarei Perioade de doband&, |a cea calculati T
conformitate cu Rata variabild a dobanzii si Perioada de dob&nda specificate in
Notificarea de disponibilizare relevanta.

4.11 Plati

Toate sumele datorate de Imprumutat Tn cadrul acestui Acord sunt platibile n valuta
fiecdrei Transe Tn contul comunicat de catre BDCE in Notificarea de disponibilizare
aplicabila. Orice platd in cadrul acestui Acord se va efectua inir-o Zi lucrdtoare, cu
respectarea Conventiei privind Ziua Lucratoare Urmatoare Modificatd. Orice platd va fi
considerata achitata atunci cand BDCE a primit suma n contul sau.

Mmutat, dupd caz, va trimite .

Imprumutatul sau banca insarcinatd de o3
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notificare de platé in scris catre BDCE cu cel putin cinci (5) Zile lucratoare Tnaintea platii
oricdror sume datorate In baza acestui Acord.

5. IMPLEMENTAREA PROIECTULUI

imprumutatul va implementa Proiectul prin AIP Tn conformitate cu prevederile prezentului
Acord.

Imprumutatul desemneazi Administratia Nationala a Penitenciarelor, o agentie
pozitionatd sub autoritatea Ministerului Justltlel al Tmprumutatului (MJ), ca AIP.

Imprumutatul, prin MJ, trebuie s& se asigure cd AIP numeste si mentine in cadrul
structurii sale o Unitate de implementare a proiectului (UIP) dotatd cu personal si
echipamente adecvate pe toatd durata de implementare a Proiectului, asa cum este
descris in Anexa 1 (“Conditii specifice”)

In orice caz, Tmprumutatu[ ramane singurul réspunzétor de Indeplinirea obligatiilor sale
in cadrul Acordului.

Nerespectarea angajamentelor privind implementarea Proiectului prevazute in cadrul
Clauzei 5 va constitui, indiferent de oricare altad prevedere aplicabila din Reglementarile
privind Tmprumutul, un eveniment conform termenilor Articolului 3.3 h) din
Reglementarile privind Imprumutul si  poate genera: i) declararea cheltuielilor
contfractuale aferente ca fiind neellglblle pentru alocare in cadrul Proiectului; sifsau ii)
rambursarea anticipatd, suspendarea sau anularea Tmprumutului, n totahtate sau
partial, conform termenilor Articolelor 3.3 (Rambursarea anticipatd a Tmprumuturifor
disponibilizate), 3.5 (Suspendarea de céfre Bancd a imprumuturilor nedisponibilizate) si
3.6 (Anularea de céfre Bancd a imprumuturilor nedisponibilizate) din Reglementarile
privind Tmprumutul.

5.1 Asumarea responsabilitatii

fmprumutatul, prin AIP, va depune toate eforturile si diligentele si Tsi va exercita toate
mijloacele utilizate Tn mod normal (incluzand, dar farda a se limita la, cele legale,
financiare, manageriale si tehnice) necesare pentru implementarea corespunzétoare a
Proiectului.

5.2 Perioada de alocare

{mprumutatul, prin AIP, va aloca fiecare Tranga pentru costurile eligibile ale Proiectului in
termen de douasprezece (12) luni de la Data disponibiliz&rii relevantd (“Perioada de
Alocare”).

Dacé o Tranga disponibilizata de BDCE nu este alocata sau este doar partial alocatd
costurilor eligibile ale Proiectului in Perioada de alocare, Imprumutatul va rambursa
astfel de sume nealocate catre BDCE Tn conformitate cu Sub-clauza 4.7.

5.3 Costurile Proiectului

Transele disponibilizate Tn cadrul imprumutulu'fmre‘pag,{ optzeci la suta (80%) din
costurile totale eligibile ale Proiectului. Dac a'rang.f’ewl‘ disponibilizate in cadr
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imprumutului depésesc procentul de optzeci [a sutd (80%) de mai sus (prin reducerea
costurilor totale eligibile sau altfel), Imprumutatul va rambursa catre BDCE excedentul,
n conformitate cu Sub-clauza 4.7.

Daca costurile totale eligibile ale Proiectului cresc sau sunt revizuite din orice motiy,
Tmprumutatul se va asigura cd resursele financiare suplimentare pentru finalizarea
Proiectului sunt disponibile fara a se apela la BDCE. Planurile de finantare ale costurilor
majorate vor fi comunicate BDCE fara intarziere.

5.4 Angajamente specifice in cadrul Proiectului

Imprumutatul, prin AIP, se va asigura c&:
() toate terenurile, drepturile de proprietate si permisele necesare pentru
implementarea Proiectului sunt disponibile la timp;
(i) toate activele si instalatile in cadrul Proiectului sunt in mod permanent
asigurate si intretinute in conformitate cu cele mai bune practici internationale; si
(iif) orice altad cerintd specificatd in Anexa 1 (“Conditli specifice”) la prezentul este
respectata.

5.5 Achizitii

Achizitiite de bunuri, lucrari si servicii care vor finantate in cadrul Proiectului vor respecta
Ghidul BDCE privind achizitiile.

5.6 Masuri de prevenire a riscurilor sociale si de mediu

{mprumutatul va implementa Proiectul Tn conformitate cu cerinfele prevazute in Politica
de prevenire a riscurilor sociale si de mediu. in mod deosebit, Tn cazul Tn care orice
constructie inclusa in Proiect necesita o Evaluare a Impactului asupra Mediului (EIM),
conform Politicii de prevenire a riscurilor sociale si de mediu, Imprumutatul, prin AIP, va
solicita BDCE acceptul prealabil inainte de a propune alocarea imprumutului pentru o
astfel de constructie.

5.7 Drepturile Omului

{mprumutatul, prin AIP, se va asigura cd implementarea Proiectului nu va genera o
incélcare a (i) Conveniiei Europene a Drepturilor Omului; sau (i) a Cartei Sociale
Europene.

5.8 Integritate

Imprumutatul, prin AlP, se va asigura c& implementarea Proiectului nu va genera o
incalcare a legilor aplicabile privind frauda, coruptia sau orice altd utilizare ilegald a
fondurilor.

5.9 Vizibilitate

imprumutatul, prin AIP, va informa beneficiarii finali cd Proiectul este finantat partial de
catre BDCE prin mijloace corespunzatoare de comunicare cum ar fi anunturi pe paginile
de web relevante, comunicate de presa, brosuri sau expuneri de panouri/placufe pe

amplasamentele/facilititile aferente ProiectuluizZmgor “g(gare situatie, informatiile dat
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beneficiarilor finali vor afiga intr-o manierd corespunzatoare numele BDCE si logo-ul
acesteia.

6. MONITORIZARE

6.1 Raportare
(a) Rapoarte de progres

Imprumutatul, prin AIP, va transmite BDCE un raport de progres (denumit in continuare
“Raport de progres”) (i) o datd pe an, pand la finalizarea Proiectului; si (ii) Tnainte de
fiecare Solicitare de disponibilizare.

Anexa 4 la prezentul prevede un model care specifica informatiile minime solicitate de
BDCE. Pot fi utilizate, de asemenea, formate alternative care sa contind aceleasi
informatii.

(b) Raport de finalizare

Dupa finalizarea Proiectului, imprumutatul, prin AIP, va transmite un rapert de finalizare
(denumit Tn continuare “Raport de finalizare”) incluzand o evaluare a impactului social
al Proiectului.

Anexa 4 la prezentul prevede un model care specifica informatiile minime solicitate de
BDCE. Pot fi utilizate, de asemenea, formate alternative care si contina aceleasi
informatii.

6.2 Vizite

Imprumutatul, prin AIP, se angajeazd s& primeascd fn mod favorabil orice vizite de
monitorizareftehnice/de evaluare, inclusiv prin facilitarea accesului la amplasamentele
aferente Proiectului/contractorii aferenti Proiectului, efectuate de personalul BDCE sau
de terte parti desemnate de aceasta.

6.3 Audit

in cazul in care Imprumutatul prin AlP, nu respecta oricare din obltgatuie asumate n
cadrul Acordului, Imprumutatul si AIP se angajeaza sa primeasca in mod favorabil orice
misiune de audit fa fata locului, efectuatd de catre personalul BDCE sau de terte parti
desemnate de aceasta care va fi pe cheltuiala Tmprumutatului.

6.4 Informatii privind Proiectul

Tmprumutatul, prin AlP, va {ine evidente contabile privind Proiectul, care trebuie s fie in
conformitate cu standardele internationale, araténd, Tn orice moment, stadiul Proiectului,
si care vor Inregistra tfoate operatlunlle efectuate st vor identifica act:vele si serviciile
flnantate partial in cadrul Imprumutului.

fmprumutatul, prin AIP, va transmite BDCE n timp util orice informatie sau document
legat de finantare sau implementare (incluzand, Tn special, probleme de mediu si de

achizitif) a Prorectulm dupa cum BDCE le poate a in mod rezonabil.
1’;;\5 G‘f—: 4 ',;':q:; :”\+ N
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Imprumutatul, prin AIP, va informa BDCE imediat in leg&turd cu orice eveniment care ar
putea avea un impact negativ semnificativ asupra implementarii Proiectului, incluzand,
dar fard a se limita ia:

(i) orice actiune sau protest initiat sau orice obiectie ridicatd de catre
un tert sau orice reclamatie autentica primitd de catre Imprumutat
sau orice litigiu semnificativ care este Tnceput sau ar putea sd apara
impotriva lui in ceea ce priveste achizitile sau problemele de medlu
sau alte aspecte care afecteaza Prmectul si

(i) orice adoptare sau orice modificare a oricérei legi, reglementart sau
norme (sau in aplicarea sau interpretarea oficiald a oricarei legi,
reglementari sau norme).

Orice eveniment care poate avea un impact negativ semnificativ asupra implementarii
Proiectului va constitui un eveniment in termenii articolului 3.3 (h) din Reglementérile
privind Imprumutul si poate conduce la rambursarea anticipatd, suspendarea sau
anularea [mprumutului in conditile articolelor 3.3 (Rambursarea acceleratd a
imprumuturilor disponibilizate), 3.5 (Suspendarea de céafre Banca a Imprumuturifor
nedisponibilizate) si 3.6 (Anularea de céire Bancé a imprumuturilor nedisponibilizate) din
Reglementarile privind Imprumutu.

6.5 Informatii privind imprumutatul
(a) Informatii

imprumutatul va furniza in fiecare an, daca este solicitat de catre BDCE, un rezumat al
bugetului anual al imprumutatului si a implementarii bugetului aferente si orice alte astfel
de informatii privind situatia financiara generalé, intr-o forma si substanta satisfacétoare
bancii, asa cum BDCE poate solicita Th mod rezonabil din c&nd in cand.

{mprumutatul va informa BDCE imediat despre orice Modificare substantiald negativi.
Orice Modificarea substaniiald negativa va constitui un eveniment Tn termenii articolului
3.3 (h) din Reglementarile privind Imprumutul si poate conduce la rambursarea
anticipatd, suspendarea sau anularea Tmprumutului Tn conditile articolelor 3.3
(Rambursarea anticipata a imprumuturifor disponibilizate), 3.5 (Suspendarea de cétre
Bancd a Imprumuturilor nedisponibilizate) si 3.6 (Anularea de cafre Bancd a
imprumuturilor nedisponibilizate) din Reglementarlle privind fmprumutul.

(b) Neindeplinire incrucisata a obligatiilor

Faptul cd, urmare nefndeplinirii oricarei db[iga’gii in cadrul acestuia, Imprumutatul este
obligat sau este pasibil sa i se solicite sau, urmare expirarii oricdrei perioade de gratie
contractuale aplicabile, i se va cere sau va fi pasibil s3 | se ceard sa ramburseze
anticipat, sa ramburseze sau sa termine anterior maturitatii orice instrument de datorie
publicd guvernamentald sau orice angajament in legaturd cu un instrument de datorie
publicd guvernamentald, este anulat sau suspendat, va constitui un eveniment in
termenii articolului 3.3 (h) din Reglementérile privind Imprumutul si poate conduce la
suspendarea, anularea sau rambursarea anticipatd a Imprumutului In termenii articolelor
3.3 (Rambursarea anficipatd a Tmprumuturilor disponibilizate), 3.5 (Suspendarea de
cédfre Bancd a Imprumuturifor nedisponibilizate) si 3.6 (Anularea de cétre Bancd a
imprumuturilor nedisponibilizate) din Reglementarile privind imprumutul.

7. RANG EGAL

f

raducere ofi czala/aurorzz
din limba engleg
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Nerespectarea prevederilor stipulate Tn cadrul Clauzei 7 va constitui un eveniment n
termenii articolului 3.3 (h) din Reglementérile privind !mprumutul si poate conduce la
rambursarea anticipat, suspendarea sau anularea imprumutului in conditiile articolelor
3.3 (Rambursarea anticipatd a Tmprumuturifor disponibilizate), 3.5 (Suspendarea de
céfre Bancd a Imprumuturilor nedisponibilizate) si 3.6 (Anularea de calre Banca a
imprumuturilor nedisponibilizate) din Reglementarlle privind Tmprumutul.

7.1  Prioritate la plata

imprumutatul se va asigura c& obligatiile sale de platé in cadrul prezentului Acord au si
vor avea aceeasi prioritate, nu mai putin decat rang egal, In ceea ce priveste drepturile
de plat3, cu toate celelalte obligatii prezente si viitoare negarantate si nesubordonate in
cadrul instrumentelor sale de datorie publicd guvermnamentala.

in mod deosebit, imprumutatul nu va efectua {(sau nu va autoriza) nicio ptaté in legatura
cu nici un astfel de Instrument de datorie publicd guvernamentala (indiferent daca sunt
in mod regulat programate ia platd sau nu), daca:

(i) BDCE solicitd rambursarea anticipatd in temeiul articolului 3.3 din
Reglementarile privind Imprumutul; sau

(i) un eveniment sau un eveniment potential de nerespectare a
obligatiilor de platd in cadrul oricarui instrument de datorie publica
guvernamentald negarantat si nesubordonat al Imprumutatului sau
al oricarei agentii a sa sau instrument al sau, a avut loc si continua.

Cu toate acestea, plata Tn cadrul unui astfel de instrument de datorie publica
guvernamentald este posibild dacé Imprumutatul:

§)) plateste simuitan; sau

(i) pune deoparte, int-un cont desemnat, pentru plata la urméatoarea
Data de platd a dobanzii
o suma in acelasi procent din capitalul datorat in cadrul prezentului Acord, ca si
procentul pe care 1l reprezintad suma platita in cadrul unui astfel de instrument de datorie
publicd guvernamentald din suma totald datorata in cadrul acestuia.

Pentru acest scop, nu se ia in considerare plata niciunui instrument de datorie publica
guvernamentald care este efectuatd din sume provenite prin emiterea unui alt
instrument, la care Tn esen{d aceleasi persoane care ridica pretentii Tn cadrul
Instrumentului de datorie publicd guvernamentala au subscris.

7.2  Garantii

Daca o garantie este acordatd pentru executarea oricarui instrument de datorie publicd
guvernamentald al Imprumutatului, imprumutatul va informa Tn timp util BDCE cu privire
la intentiile sale si, dacd BDCE solicitd astfel, va furniza BDCE, tn termenul stabilit in
notificarea BDCE, o garantie identicd sau echivalenta pentru indeplinirea obligatiilor sale
financiare asumate Tn cadrul prezentului Acord.

Aceasta clauza nu se va aplica unei garantii:

(a)create asupra proprietafii la momentul achizifion&rii, numai ca garantie pentru
plata prefului de achizitie sau pentru plat //aig\%i confractate n vederea
finantarii achizitionarii unei astfel de propriet ;g{; .
& Q@iap@ T Faducere oficiald/autori
Y "*”, #/ din limba engle

19



Rodi
Rectangle


(b)care garanteazd un instrument de datorie publicd guvernamentald cu o
maturitate de pana la un (1} an de |la data la care acesta a fost emis initial; sau

(c)aprobatad anterior de catre BDCE.

7.3 Clauza prin includere

Daca oricare instrument de datorie publicd guvernamentald al Imprumutatului include
clauze referitoare la scaderea ratingului, indicatori financiari sau rang egal, care sunt
mai stricte decat orice clauzi echivalentd din acest Acord, Imprumutatul trebuie sa
informeze BDCE in acest sens si, la cererea BDCE prin intermediul unei notificari
scrise, sa Incheie Tn termenul indicat in notificarea BDCE, un amendament la acest
Acord prin care se va institui o prevedere echivalenta in favoarea BDCE.

7.4 Platd in avans in favoarea unei terte parti

In cazul in care TImprumutatul va plati in avans, partial sau in totalitate, voluntar sau n alt
mod, orice instrument de datorie publicd guvernamentald, Imprumutatul va informa
BDCE in acest sens.

In acest caz si la solicitarea BDCE, Imprumutatul va rambursa citre BDCE sumele
disponibilizate Tn cadrul Imprumutului in conformitate cu Sub-clauza 4.7 in acelasi
procent pe care il reprezinta suma platitd In avans din instrumentul de datorie pubhca
guvernamentala corespunzator. Cele de mai sus nu se aplica platilor in avans Tn cadrul
facilitatilor de credit de tip revolving care réman la dispozitie pentru tragere in aceleasi
cond|§u dupd efectuarea unei astfel de rambursari anticipate.

Pentru scopurile Acordului, "A plati in avans” sau "Platd Tn avans” inseamna o
rambursare nainte de maturitate.

8. CERTIFICARI S| GARANTH
Tmprumutatul certifica si garanteaza faptul ca:

(a) autoritatile sale competente I-au autorizat s& Incheie Acordul si au dat in acest
sens semnatarului (semnatarilor) autorizarea pentru aceasta, In conformitate cu legile,
decretele, reglementdrile, articolele de asociere i alte texte aplicabile acestuia;

(b) intocmirea i semnarea, precum si Indeplinirea obligatiilor sale in cadrul
acestuia si respectarea clauzelor acestui Acord, nu:

(i) contravin sau intrd in conflict cu orice lege, statut, reguld sau
reglementare aplicabild, sau orice hotdrare judecatoreasca, decret sau permis al carui
subiect este;

(ify contravin sau intréd tn conflict cu orice acord sau alt instrument de
datorie publicd guvernamentald obligatoriu care ar putea Tn mod rezonabil sa conduci la
o Modificare substantiala negativa;

(c) nu exista niciun eveniment sau circumstanté care s& constituie o nelndeplinire

a obligafiifor Tn cadrul niciunui alt ac%rdysauh\.mstrument de datorie publica
guvernamentald, care este obligatoriu pentr ce%félisatk care se aplica activelor sale,
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care ar putea Tn mod rezonabil s& conducé la o Modificare substantiald negativa;
(d) nicio garantie nu a fost acordata unei terte parti cu incélcarea Sub-clauzei 7.2;

(e) niciun litigiu, arbitraj sau procedura administrativa a sau Tn fata oricérei curi,
tribunal de arbitraj sau agenfie, care ar putea In mod rezonabil sa conduca la o
Modificare substantiald negativa (in masura in care este cunoscutd si infeleasd) nu a
fost demarat(d) sau nu ar putea fi demarat(g) impotriva sa;

A (f) a primit o copie a Reglementarilor privind Tmprumutul, Politica privind
Imprumutul, Politica de prevenire a riscurilor sociale si de mediu, Ghidul privind
achizitiile i Politica privind informtiile publice si a luat notd de acestea.

Certificarile si garantile de mai sus sunt considerate reconfirmate la data semnérii
fiecarel Solicitari de disponibilizare. Orice modificare referitoare la reprezentarile si
certificarile de mai sus trebuie, pe toatd durata Imprumutului, s3 fie notificata si orice
documente justificative sa fie furnizate BDCE imediat.

Daca oricare dintre reprezentérile si certificarile de mai sus este sau se dovedeste a fi
fost incorecta sau eronatd in orice privinta, acest fapt va constitui un eveniment prevazut
la Articolul 3.3 (h) din Reglementarile privind Tmprumutul si poate conduce la
suspendarea, anularea sau rambursarea acceleratd a lmprumutulw in conformitate cu
termenii Articolelor 3.3 (Rambursarea anticipata a imprumuturilor disponibi[izafe) 3.5
(Suspendarea de catre Bancd a imprumuturilor nedisponibilizate), si 3.6 (Anularea de
cdtre Banca a imprumuturifor nedisponibilizate) din Reglementarile prlvmd Tmprumutul.

9. TERTE PARTI

{mprumutatul nu poate invoca, n scopul utilizérii Imprumutului, nici un fapt referitor la
relatiile sale cu terte parfi, in vederea evitarii indeplinirii, totale sau pariiale, a obligatiilor
sale ce decurg din Acord.

BDCE nu poate fi implicata in disputele care ar putea sa apara intre Imprumutat si terte
parti, iar costurile, indiferent de natura lor, suportate de catre BDCE din cauza oricarei
pretentii, si Tn special toate costurile legale sau de judecatd, vor fi pe cheltuiala
Imprumutatului.

10. NE-RENUNTARE

In niciun caz, incluzand Intarziere sau exercitare partiald, nu se va prezuma cd BDCE a
renuntat In mod tacit 1a orice drept conferit lui prin Acord.

11. ATRIBUIRE

fmprumutatul nu va atribui sau transfera niciunul din drepturile sau obligatile sale in
cadrul acestui Acord fara acordul prealabil scris al BDCE.

BDCE poate atribui Tn totalitate sau pariial drepturile si beneficile sale sau poate
transfera in totalitate sau partial drepturile, beneficille si obligatile sale Tn cadrul
Acordului.
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12. LEGEA APLICABILA

Acordul va fi guvernat de regulile BDCE asa cum se specifica in prevederile Articolului 1,
paragraful 3 al celui de al Treilea Protocol (datat 6 martie 1959) la Acordul general
privind privilegiile si imunitatile Consiliului Europei (datat 2 septembrie 1849) si, in
_secundar, daca este necesar, de legea franceza.

BDCE va trata orice informatie care ii este pusa la dispozitie de catre imprumutat in
temeiul prezentului Acord, inclusiv informatiile confidentiale, Tn conformitate cu Politica
de informatii publice a BDCE.

13. DISPUTE

Disputele dintre partile Acordului vor face subiectul arbitrajului Tn conditiile previzute n
Capitolul 4 din Reglementarile privind Imprumutul.

Partile sunt de acord sa nu faca uz de niciun privilegiu, imunitate sau legislatie in fata
oricarei autoritati jurisdictionale sau de aitd natura, nationald sau internationald, pentru a
obiecta fatd de punerea in executare a unei hotararl emise in condltule specificate n
Capitolul 4 din Reglementarile privind Tmprumutul.

in orice actiune juridica care decurge din acest Acord, certificarea BDCE in legétura cu
orice suma datoratd sau ratd a dobanzii aplicabild Tn cadrul Acordului va constitui, in
absenta unei erori vadite, dovada prima vedere a unei astfel de sume sau de ratd a
dobéanzii.

14. NOTIFICARI

Orice notificare sau altd comunicare emisa sau efectuata in cadrul acestui Acord catre
BDCE sau Imprumutat va fi in scris si va fi prezumata a fi fost emisd sau efectuats
corespunzétor atunci cand este transmisa prin postd sau fax de catre o Parte pe adresa
sau numarul de fax al celeilalte Parti, specificate mai jos:

Pentru imprumutat:
Ministerul Finantelor Publice
Bd. Libertatii, nr. 16

050706 Bucuresti, sector 5
Romania

n atentia:  Ministrului Finanfelor Publice; Secretarului de Stat; Directorului General
pentru Relatii Financiare Internationale
Fax: +40 21 312 67 92

Pentru BDCE:
Banca de Dezvoltare a Consiliutui Europel
55 Avenue Kléber

75116 Paris

Franta

in atentia:  Directorului, Departamentului Proiecte

Fax: +33 147 55 37 52
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Toate notificarile sau alte comunicari emise sau efectuate in cadrul Acordului vor fi n
limba engleza sau francezad sau, dacd sunt tn altd limba, vor fi Insofite de o traducere
certificata a acestora n limba engleza sau franceza, atunci cand se solicitd astfel de
catre BDCE.

Fara a afecta validitatea oricarei notificari fransmise prin fax in conformitate cu
paragrafele de mai sus, o copie a fiecarei notificdri transmise prin fax va fi de asemenea
transmisa prin posta cétre partea relevanta cel tarziu in ziua lucratoare urmatoare.

Notificdrile emise de cdtre Imprumutat in conformitate cu orice prevedere a acestui
Acord, atunci cand se va solicita de catre BDCE, vor fi transmise catre BDCE impreuna
cu dovezi satisfAcatoare cu privire la autoritatea persoanei sau persoanelor autorizate
sd semneze astfel de nofificari din partea Tmprumutatului si specimentul de semnétura
autentificat al unei/unor astfel de persoane.

16. TAXE $1 CHELTUIELI

Tmprumutatul va plati, Tn masura In care este aplicabil, toate taxele, comisioanele,
onorariile si alte impuneri de orice naturd, inclusiv taxe de timbru si taxe de inregistrare,
care decurg din incheierea, inregistrarea sau implementarea Acordului si a oricaror
documente aferente, precum si din constituirea, perfectarea, Tnregistrarea sau
executarea oricarei garantii cerute Tn cadrul Acordului.

imprumutatul va suporta toate costurile si cheltuielile (incluzand costuri legale,
profesionale, bancare sau de schimb valutar) platibile in legaturd cu (i) pregatires,
incheierea, petfectarea, implementarea si Tncetarea producerii efectelor acestui Acord
sau a oricarui document in legaturd cu acesta; (i) orice amendament, supliment sau
derogare de la acest Acord sau orice document Tn legéturd cu acestea; si (iii) pregétirea
incheierea, perfectarea, gestionarea si executia oricarei garantu necesare tn cadrul
Tmprumutului.

Fara a tine seama de cele de mai sus, Articolul 4.7 (Costul arbitrajului} din
' Reglementarile privind Tmprumutul se va aplica in ceea ce priveste costurile arbitrajului
prevazut la Clauza 13.

16. DESCARCARE DE OBLIGATII

Dupa rambursarea tuturor sumelor frase si nerambursate In cadrul Tmprumutului, si
dupd plata tuturor dobanzilor si altor cheltuieli care rezultd din Acord, incluzand in
special acele sume in cadrul Sub-clauzei 4.9 (Rata dobanzii penallzatoare) si Clauzei 15
(Taxe si cheltuieli), imprumutatul va fi descarcat n totalitate de obligatiile sale fata de
BDCE, cu exceptla celor prevazute la Sub-clauza 6.2, 6.3 si 6.4 de mai sus pentru
scopurile unei posibile evaluari a Proiectului, care nu va avea loc mai tarziu de patru (4)
ani dupd rambursarea tuturor sumelor trase si nerambursate 1n cadrul Imprumutului.

17. INTRARE IN VIGOARE

Acordul va intra Tn wgoare dupd semnarea de catre parll si notificarea, cu documente
doveditoare, din partea Emprumutatulm catre BDCE cu privire la data infrarii in vigoare in

conformitate cu legislatia imprumutatului. //-—
| - RN
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Ca marturie a celor de mai sus, partile au semnat acest Acord in doud (2) exemplare
originale, fiecare din ele fiind Tn mod egal valid. Cate un (1) original este pastrat de
fiecare dintre parti.

Bucuresti, la 13 August 2019

Pentru Imprumutat

Nume: DI. Eugen Orlando Teodorovici
Titlu:  Vice-Prim Ministru interimar
Ministrul Finantelor Publice

Paris, la 2 Septembrie 2019

Pentru BDCE

Nume: Tomas Bocek
Titlu:  Viceguvernator

)
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ANEXA 1

Descrierea proiectului

Referintd document
imprumut

LD 1984 (2018)

Imprumutat

Romania

Tip Imprumut

Imprumut de proiect

Sumda imprumut

177 000 000 EUR

Data aprobare de catre
Consiliul de
administratie al BDCE

15 Noiembrie 2018

Sectoare de actiune

! Infrastructura serviciilor publice administrative si judiciare

'Lucéri planificate /Sub-

Proiectul consta in urmétoarele patru (4) Sub-proiecte:

proiecte Constructia:
1) unui penitenciar cu regim de maxima siguranté si
. inchis, avand 1000 locuri de detentie, In Bercem
Judetul Prahova (Sub-proiectul 1);
(i) unui penitenciar cu_regim deschis si semi-deschis,
avand 900 locuri de detentie In Unguriu, judetul
Buzidu (Sub-proiectul 2);
(i)  uneifacilitati de pregatire a personalului din
penitenciare in Panielimon, judetul lifov (Sub-
| prmectul 3); sl,
[(iv)  unui centru pentru recuperarea capacitatii de
munca a ofiterilor din penitenciare in Rodbav,
. judetul Bra§0v {Sub-proiectui 4).
Locatie Bercenl Unguriu, Pantelimon, Rodbav

Beneficiari finali

Persoane private de libertate si personal din Administratia
National& a Penitenciarelor

Costul total al
Proiectului

221500 000 EUR (TVA exclus)

Planul de finantare
indicativ

' Suma
{reprezintd pana la 80% din costul total estimat de 221,5
{milioane EUR. Balanta ramas# de acoperit, in valoare de

|mprumutu1m BDCE de 177‘= milioane EUR

44,5 ‘milioané EUR, va fi furnizatd de cdtre Guvernul

{Romaniel. .
Mmﬁﬁ@%ﬁﬁﬁ(mﬂ BRG) | P “’E’E'Ef‘ai? %k
11 BDCE R B 80
Imprumutat - 445 20
| ' |[Total 2215 - - 100
Graficul lucrarilor - [2018-2024 ‘ '
Data limita de tragere |31 mai 2025
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[il. | Criterii de eligibilitate

BDCE finanteaza proiecte pentru constructia sau
reabilitarea infrastructurii, si pentru conversia cladirilor In
spalii destinate utilizarii de catre serviciile publice. Acestea
includ n particular investitii pentru sprijinirea organizarii si

functionarii serviciilor publice administrative si judiciare

precum si instruirea personalului aferent.

Cu privire la infrastructura penitenciarelor in particular,
proiectele finantate de BDCE trebuie sa respecte
principiile Recomandarilor facute de Comitetul de ministri
al Consiliului Europei cu privire la Regulile europene

{ pentru penitenciare.
| Proiectele in acest sector trebuie s3 priveascs, exclusiv,

cladiri destinate administratiei nationale, regionale sau

{locale, sau agentiilor tehnice n care astfel de institutii au

un interes major, precum si infrastructura aferenta.
Aceasta include, de  exemplu, infrastructura
penitenciarelor, stati de pompieri/politie, centre de
instruire  sau  cladii  legate de  administratia

? ‘rhunicipalé/iocalélr'egionaléa

Costuri eligibile

| crestefiaBpit

_ _'Costurlle eligibile vor fi acelea Iegate de implementarea
{lucrarilor planificate.

| Costurile eligibile pentru finantarea BDCE includ:

Expertizele sau studile (iehnice, economice sau
|comerciale, de inginerie) supervizarea tehnicd a
Proiectului si alte servicii profesionale aferente Proiectului;

ii. Aceste costuri nu trebuie s3 depdseascd 5% din costul

| total al Proiectului, decéat daci se justificd;

. Gostul dobéandirii terenului legat direct de Proiect, la

'f pretu! siu de cumparare, daca nu a fost donat sau acordat
“jeu titlu gratu#t .

|iv. Pregatirea terenulu;

1. Construcl_;la!renovarea/modemlzarea sau cumpararea
| cladirilor legate direct de Proiect;

{Vi.- Realizarea infrastructurii  de bazad cum ar i

canalizarea, alimentaréa cu- apd, alimentarea cu gaz,

|retelele de electricitate- si de telecomunicatii, salubrlzarea

si tratarea apelor uzate, drumurile etc;

vii. Mentinerea viabilitafii si- sustenabilitati serviciilor]

publice;

viii. Achizitia de materiale, echipamente si utilaje, inclusiv

echipament IT si software, precum si costurile aferente
|legate de insfruirea personalului. |

F{ezerVE»,:»«PEQh costuri neprevazute (tehnice si/sau
T pot fi finantate de catre BDCE. S
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Costurile aferente pregatirii profesionale/vocationale si
campaniilor de constientizare a publicului sunt eligibile
pentru finantare BDCE [uand in considerare obiectivele lor
in cadrul Proiectului.

fmprumutul BDCE nu poate acoperi cheltuielile de
personal (indemnizatii/salarii si alte beneficii asociate cum
ar fi plata pensiilor), cheltuieli financiare i elemente
nemonetare cum ar fi deprecierea. Astfel de costuri pot fi
totusi considerate eligibile atunci cand se referd la
managementul Proiectului sau asistenta tehnicd necesara

| pentru pregétirea si implementarea Proiectulu.
Costurile financiare sau investifile {plata creantelor,

refinantarea, dobénzile, achizitia de participatii la capitalul

tunei intreprinderi, etc.) nu pot fi incluse Tn costul estimat al
| Proiectului i nu pot fi finantate de catre BDCE.

{Costurile aferente TVA nu sunt eligibile  Tn  cadrul
] proiectu[u‘i

Conditii specifice

'(l) Condml precedente pentru dtsponlblllzarea primei

Transe:

(@) Tmprumutatul, prin MJ, va :'nfun'ta o Unitate de
implementare a Proiectului (UIP) dedlcata Proiectului,
n cadrul Administratiei Nationale a Penitenciarelor.
UIP:ul trebuie sa 1nc[uda cu exceptla situatiei in care
se decide alifel cu acordul prealabil al BDCE,
~ urmatoarele pozitii - profesionale (sau echivalenful
acestora propus de Administratia Nationalda a
Penitenciarelor si aprobate de citre BDCE) un
. dlrector/manager de proiect, un inginer constructor,
- un. inginer mecanic, unul’ electnman si~ unul de
instalatit, un spemahst fmancnar un’ specnahst achizitii,
si un’ spemahs’c sisteme’ secur[tate Un membru al UiP"
trebwe s3 fie desemnat s& raporteze si sa
monitorlzeze impactul socaal Sl asupra medtulu; al

N prmectulux

(b) _",Imprumutatul prin AIP, trebuie s&- puna [a d|sp021tia

'BDCE cheltuielile actualizate deja  efectuate in.
scopurile  Proiectului (daca exnsta) si cheltuielile|
programate a fi efectuate Tn cadrul Prmectuim pentru
o penoda de un an, pentru tipurile=de costuri stabilite.
in cadrul fiecaruia dintre Sub-proiectele 1, 2; 3 si 4,
asa cum sunt prezentate in Raportul de progres.

f (ii) Alte conditii ce trebuie Tndeplinite de catre Tmprumu.tét,_
1In mod satisfacator pentru BDCE, in perioada de
limplementare a Proiectului: :

(a) Ina}t BDCE sa disponibilizeze fonduri din
' rﬁg mﬂu a finanta contractui/contractele\dg

gl
{( st 35(1%» 59 Traducere oficiald/autd
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proiectare pentru unul sau mai multe Sub-proiecte,
Imprumutatui, prin AIP, va transmite BDCE studiul
sau studile de fezabilitate pentru respectivul Sub-
proiect/respectivele Sub-proiecte; si

(b) Tnainte ca BDCE sa disponibilizeze fonduri din
imprumut pentru a finanta respectivele contracte de
Lucrari, Imprumutatul, prin AIP, trebuie s3
indeplineasca, in mod satisfacator pentru BDCE,
urmatoarele conditii precedente:

(1) Cu privire la Sub-Proiectul 1, Tmprumutatul, prin|
AlP, trebuie sa fransmita BDCE dovada ca. (X) ©
evaluare privind azbestul si un plan de
management au fost realizate; si (y) nici un alt
material periculos nu este prezent in locatie;

(2) Cu privire la fiecare dintre Sub-proiectele 2, 3 si 4,
imprumutatul, prin AIP, trebuie s transmitd BDCE
dovada ce confirma absenta azbestului si a altor
materiale periculoase Tn fiecare dintre aceste
locatii.

(3) Cu privire la fiecare dintre Sub-proiectele 1 si 2,
Imprumutatul, prin AIP, trebuie sa trimitd o
evaluare independenta a proiectelor|
penitenciarelor pentru a confirma conformarea cu
Regulile penitenciare eurépene; si

(4) Cu privire la fiecare dintre Sub-proiectele 1, 2, 3 si
4, Imprumutatul, prin AIP, trebuie s& fransmita
proiectul aferent pentru revizuire de catre BDCE.

.| Impact social

Proiectyl are un impact direct asupra Imbunatatirii
{condifiilor de viata ale definutilor prin reducerea supra-

aglomerarii i asigurarea respectdrii celor mai bune]
practlce mternatlonale cu privire: la infrastructura si reg:m
in aceste facilitat].

Proiectul va asigura de asemened pregatire profesxonala
si facilitati de recuperare pentru personalul penitenciarelor
care vor contribui [a- crésterea nivelului profesional al]
personalului, st la reducerea absénteismului cauzat de boli

| profesionale.

Proiéctul abordeazd deficientele privind conditiile de
detentie din Romania, promoveazad conformarea cu
Regulile europene pentru penitenciare si sustine intarirea
administratiei penitenciarelor.

Traducere oﬁcz’ald/autort’f_é
din limba englez



Rodi
Rectangle


ANEXA 2
Model Aviz Juridic

[SE INSTRODUCE ANTETUL]

Banca de Dezvoltare a Consiliului Europei
Avenue Kléber nr. 55,

75116 Paris

Franta

In atentia:  Departmentului Proiecte
Cc: Sef Birou Juridic

[SE INSEREAZA DATA]

Ref.: Acordul-cadru de Imprumut dintre Banca de Dezvolfare a Consiliufui
Europei si Roméania

Stimatd doamna sau domn,

Subsemnatul, [e], in calitate de S$Sef Departament Juridic din cadrul Ministerului
Finantelor Publice, mi-am desfasurat_activitatea de consultant juridic pe probleme de
legislatie romaneascd pe langa {e] (“Imprumutat”) privind Acordul-cadru de Tmprumut
dintre Banca de Dezvoltare a Consiliului Europei (“BDCE”) si Imprumutat, din data de [e]
si Tn vigoare din [e] (“Acord”), si emit prezentul aviz conform Articolului 4.5(a) din Acord.

in scopul emiterii acestui aviz, noi am examinat un exemplar original al Acordului si alte
asemenea documente, acte sau tratate, dupa cum am considerat necesar sau de dorit
s3 fie examinate Tn vederea emiterii acestui aviz.

Termenii definiti in Acord vor avea acelasi infeles in prezentul aviz, daca nu se specifica
altfel.

n baza celor mentionate mai sus, sunt de parere ca:

a. Capacitate, calitate si autoritate. imprumutatul are capacitatea, calitatea si
autoritatea legal@ de a incheia Acordul si de a-si indeplini obligatiile care Ti revin
prin Acord.

b. Autorizdri interne. Toate actiunile solicitate Tmprumutatului pentru semnarea,

transmiterea si respectarea Acordulw incluz&nd orice aprobare necesara de la
organismele competente au fost pe deplin obtinute si In timp util. in mod special,
nici o altd acfiune ulterioard nu i se mai solicitd Imprumutatulu[ in afara semnarii
de citre un reprezentant autorizat al Tmprumutatului, in vederea emiterii unei
Solicitdri de disponibilizare th cadrul Acordului.

C. Semnare corespunzatoare s$i \71 mf‘até:,) Acordul a fost semnat in mod ;g

;g

o ‘a
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corespunzitor de [SE INSEREAZA NUMELE SEMNATARULUI] in calitate de
reprezentant (reprezentantl) autorizat (autoriza{i) corespunzitor al (ai)
imprumutatului si genereaza angajamente valide din punct de vedere legal,
obligatorii si executorii pentru Tmprumutat.

Autorizari externe, consimfaménte publice si depuneri. Niciun fel de
autorizatii, consim{dminte, licente, scutiri, depuneri, legalizari sau inregistrari nu
sunt cerute Tn Roménia n legaturd cu semnarea, executarea sau respectarea
Acordului pentru a genera angajamente valide din punct de vedere legal,
obligatorii si executorii pentru Tmprumutat si pentru admisibilitatea Acordului ca
proba in Romania.

Taxe/Taxe de timbru. Semnarea Acordului nu presupune nicio taxa sau taxa de
timbru in Roménia.

Legisiatia aplicabild. Respectarea de cétre Imprumutat a regulilor BDCE, asa
cum sunt specificate Tn prevederile art. 1, par. 3 al celui Cel de-al Treilea Protocol
(datat 6 martie 1859) la Acordul general privind privilegiile si imunitétile Consiliului
Europei (datat 2 septembrie 1949) si a legislatiei franceze in al doilea rand este
validd din punct de vedere legal si obligatorie pentru Imprumutat, conform
legislatiei din Romania.

Arbitraj. Respectarea de catre Imprumutat a Curtii de Arbitraj stabilitd in cadrul
Capitolului 4 al Normelor de Tmprumut ale BDCE cu privire la orice litigii generate
de Acord este validd din punct de vedere legal si obligatorie pentru Imprumutat.
Qrice hotdrare a unei astfel de Curti de Arb|traj este executorie iIn Romania
conform prevederilor art. 3 al celui Cel de-al Treilea Protocol (datat 6 martie 1959)
la Acordul general privind privilegiile si imunitatile Consiliului Europei (datat 2
septembrie 1949).

Cu respect,

[o]

[SE INSEREAZA NUMELE S! FUNCTIA]

30
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ANEXA 3

SOLICITARE DE DISPONIBILIZARE (MODEL) ]

LD 1984 (2018) — Transa nr. [+]

Conform Acordului-cadru de Tmprumut din data de [e] (denumit Tn continuare ‘Acordul”)
dintre Banca de Dezvoltare a Consiliului Europei (denumitad in continuare BDCE) si
Romania (denumitd tn continuare “‘Imprumutatul”), prin prezenta Imprumutatul solicita
BDCE, in conformitate cu Sub-clauza 4.3(a) din Acord, sd procedeze la disponibilizarea
unei Trange n conformitate cu termenii si conditiile specifice prezentate mai jos.

Termenii definifi in Acord vor avea acelasi inteles in prezenta, daca nu se specifica altfel.

Valutad/Suma’ [o]

Data de disponibilizare | [e]

Perioada de rambursare | [¢] ani [incluz&nd o perioada de gratie de [e] ani]

a capitalului
Data (Datele) de [e]
rambursare a capitalului
Maturitatea [o]
Rata dobanzii Fixa Maxim [#] pe an
Variabild Ratad de [EURIBOR pe [e] Iuni/SE
referinfa: INTRODUCE ORICE ALTA
RATA DE REFERINTA] pe an
Marja Maxim [e] ptincte de baza
Perioada de dobanda In rate [Trimestrial] [Semestrial]
Datele de plata a Plata dobanzii se va efectua ia data de [e] Tn fiecare an si
dobanzii pentru prima cara la data de [e]

Conventia privind nr. de | Conventia privind Ziua Lucratoare Urméatoare Modificata
zile luate Tn calcui

Zi lucratoare o]
Contul Imprumutatului Numele [o]
Beneficiarului
Banca Nume [o]
Beneficiarului Localitate | [e]
Cod [o]
SWIFT
Cod IBAN | [e]
Referintd | [o]
Banca Nume [o]
corespondentd Localitate | [e]
{(daca se aplicd) | Cod [@]
SWIFT
Cod IBAN | [e]

Bucuresti, [a data de [+].

Pentru Imprumutat
[SE INSEREAZA NUMELE/FUNCTIA (FUNCTIILE)]

Y in caz de Sub-trange, un tabel separat trebuie s3 indice *Pq%%de rambursare a capitalutui, Data/datele de rambursare a
capitalului, Rata dobanzii, Perioada de dob&ndi, si Date g"?plat&q_ goﬁ’ﬁiﬁ ii pentm fiecare Sub-transé.
= L B

Jad
Traducere oficiald/autoriz
N din limba englez |
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L NOTIFICARE DE DISPONIBILIZARE (MODEL)

LD 1984 (2018) — Transa nr. [*]
Ca raspuns la Solicitarea dumneavoastréd de disponibilizare din data de [e] cu referire la Acordul-
cadru de Imprumut din data de [#] (denumit in continuare “Acordul”) dintre Banca de Dezvoltare
a Consiliului Europei {(denumitd in continuare “BDCE") si Romania (denumitd Tn continuare
“‘imprumutat”), prin prezenta BDCE notificd imprumutatul, in conformitate cu Sub-clauza 4.3(b)
din Acord, cu privire la termenii si conditiile disponibilizarii Trangei aferente.
Termenii definiti in Acord vor avea acelasi inteles in prezenta, dacé nu se specifica altfel.
Valutd/Suma? [e]
Data de disponibilizare [e]
Perioada de rambursare a | [#] ani [incluzand o perioada de gratie de [e] ani]
capitalului
Data (Datele) de | [e]
rambursare a capitalului

Maturitatea [o]
Rata dobanzii Fixa [*] pe an
Variabila Rata de [EURIBOR pe [e] lunifSE
referinta: INTRODUCE ORICE ALTA RATA
DE REFERINTA] pe an
Marja [#] puncte de baza
Perioada de dobanda in rate [Trimestrial] [Semestrial]

Datele de plata a dobanzii | Plata dobanzii se va efectua la data de [#] in fiecare an si pentru
prima oara la data de je]

Conventia privind nr. de Conventia privind Ziua Lucratoare Urmétoare Modificata
zile luate in calcul
Zi lucrdtoare o]
Contul Imprumutatului Numele [o]
Beneficiarului
Banca Nume [o]
Beneficiarului Localitate [e]
Cod SWIFT | [e]
Cod IBAN []
Referinta []
Banca Nume [o]
corespondenta Localitate (o]
(daca se aplicd) | Cod SWIFT | [e]
Cod IBAN [o]

Contul BDCE ggrqqeefi[giarului Banca de Dezvoltare a Consiliului Europet
Codul SWIFT al
Beneficiarului CEFPFRPP
Banca Nume Deuische Bank
Beneficiarului Localitate | Frankfurt (Germania)
Cod DEUTDEFF
SWIFT
Cod DE44 5007 0010 0828 7384 Q0
IBAN

Paris, [a data de [*]
Pentru BDCE
[SE INSEREAZA NUMELE/FUNCTIA (FUNCTIILE)]

ER
2 1n caz de Sub-transe, un tabel separat trebuie si indice suma, Befidad de ra:p ursare a capitaiului, Data/datele de rambursare a

capitalului, Rata dobanzii, Pertoada de dobandi, si Datele de p gﬁ do nzn penuu fiecare Sub-transi.

o g 7

ST 2 . e it

32 W & Traducere oficialid/autoriz
<3

e din limba englé;



Rodi
Rectangle


33

ANEXA 4

Raport de progress si Raport final

Traducere oficiald/autor
din limba eng.


Rodi
Rectangle


Modele de raportare {Raport anual/Raport final)

LD 1984 (2018)

NUME PROIECT: Modenizarea infrastructurii judiciare in Roméania
RAPORT DE PROGRES ANUAL; []

RAPORT FINAL: O

PERIOADA DE RAPORTARE: ZZ/LLIAAAA - ZZILLIAAAA

Aprobat de (nume si semnatura)

Data:

Traducere oficiald/autori
din limba engle
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Cuprins
1. Report narativ

1.1 Sumar si context Prolect

1.2 Activitati realizate si rezultate obtinute

1.3 Aranjamente privind gestionarea, coordonarea si finantare

1.4 Abateri de la plan si dificultati intAmpinate, dacé exista, si masuri de diminuare

1.5  Plan detaliat de implementare a proiectului

1.6 Indicatorii de performanta (a se raporta [a finalizarea proiectului si, acolo unde este

posibil, la finalizarea proiectarii)

2. Raport Financiar
Table 1: Plan de achizifii
Table 2: Lista confractelor semnate

Table 3: Costuri si resurse financiare
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1. RAPORT NARATIV

1.1 Sumar si context Proiect

Titlul Proiectului
Obiective

“Intrare in \ngoare Acord cadru de ;
lmprumut RS -

Agentia de |mplementare
Cost prmect estlmat
Suma |mprumutulu: BDCE

Cota maximé BDCE in costuftota[ al
proiectului: - - o - o o

' Alte surse de fi nantare o
:-Data de fmallzare planlflcata .| Original: Revizuit:
_Data limita de tragere R

Original: Revizuit;

1.2 Activitati realizate si rezultate oblinute, per Sub-proiect
Va rugdm sa descrieti progresul activittiior per Sub-proiect, incluzind, dar fara a se limita

la:

Progres si rezultate’ :

2 Activitate - ¢ 5
Achlzrc[e teren si pregatlre (Iocatie SI,
autorlzatu de constructie, date) .
Studii §i Profectare -~ *
#Activitati legate de achizitii ", -
<Lucrari, inclusiv poze prezentlnd
“Ultimul stadiv -~ s
Managementul mediului Si probleme_.
- de sénatate si mguranta (mformatu‘ :
ou privire la orice incident, actiuni
privind’ plangerlie 51 masurt corect[ve.=.-
Juate) . R
,Comun!carl Iegate de Prozect su
actlwtatx de vmbﬂ;tate mclus' v A
L urt pnvmd orsce evemment
articole - -

A S e

=] i f ‘mat] %valreg‘lr OE i A
"st'tUt'@?nEa | aferen

numele'SI pozitile persoaneior i)
responsabile.-

P
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1.4 Abateri de la plan si dificultifi intdmpinate, dacé exista, si masuri de diminuare

Furnizaii informatii cu privire la orice constréngere/abatere majord de la planul Sub-proiectului,
in mod special, dar fara a se limita la, probleme ce riscd s& Intarzie sub-proiectul. Explicati
motivele acestor abateri si propuneti masuri corective in tabelul de mai jos.

Plan de actiuni propus pentru a rezolva problema (daca existd): ,
Constrangere/ | *"Masura corectivdi | Responsabil | Data finalizare -
Abatere. | U B RS P

1.5 Plan detaliat de implementére a proiectului

Va rugam sa prezentati un plan de implementare detaliat pentru fiecare sub-proiect sub
forma unui grafic Gantt sau o prezentare similara (cu data de Incepere planificat si
efectiva, data de finalizare planificata si efectivd, durata activitatilor, % realizat, relatie de
dependenta intre activitati, tinte) pentru intreaga perioada de implementare.

Planul de implementare trebuie sa include urmatoarele tinte:
- Studiu de fezabilitate finalizat

- Contract de proiectare semnat

- Proiectare finalizata si verificata

- Dosar licitatie lucrari finalizat

- Licitatie lucrari lansata

- Contract lucrari semnat

- Inceperea lucrarilor

- Receptia provizorie a facilitatii

- Receptia finala a facilitati

Traducere oﬁciald/auzﬁéf*i
din limba engl,
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1.6 indicatori de performanté (a se raporta la finalizarea proiectului si, unde este posibil, la
finalizarea proiectarii) _

" Pemtenmar R G )
Indlcator de realizare | | ‘ Unitate t Valoare
Suprafata totala contruits si reabllltata m?

Numdr celule furnizate, per regim (inchis, deschis) Numar, per regim

Numar spatii cazare prizonieri furnizate, per regim Numar, per regim

Numar prizonionieri per sectiune capabild de Numar, per sectie
compartimentare

Facilitati de formare, educare, grupuri de lucru furnizate Tip; m?

Procent detinuti participanti la formare obignuita / educatie %

profesionald / educatie ulterioarad

Faciliati de Tngrijire medicala furnizate Eshﬁc:g&elﬁ/

Procent celule cu sistem interfon %

Numar vizite simultane care pot fi gdzduite per tip de Numar, per tip, per

facilitate de vizitare (e g., familiala, conjugala Iega!a etc ) regim
z.lmpactsoma[llndlcatorl de rezultat . OIS Unitate.~ 2 5t ¢l
Numar detinuti per celuld Numar

Suprafatd celuld per detinut m?

Procent celule cu w/c propriu %

Procent celule cu dus propriu %

Spatiu total per detinut per regim m?

Distanta medie detinut-domiciliu km

Personal de securitate per detinut per regim Procent

Nivel performant3 energetics vizat Standardeis;flormant,é;
Reducerea emisiilor de gaze cu efect de serd sau a t CO; echiv sau

consumului de energie kWh/m%an

38
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<y B L Prégatire personal'si intrastructuriiterapeutics

[ndicator de realizare

Unitate

Suprafata totald construita si reabilitatd

m2

Tip si numéar echipament furnizat

Tip si numar

Facilititi de formare, educare si alte facilitati furnizate Tipe; m?
Im"pacjt- social / Indicatori de rezultat - Unitate
Numar angajati beneficiari Numar

Nivel performantd energetica vizat

Standard performanta;
Nivel

Reducerea emisiilor de gaze cu efect de sera sau a
consumului de energie

t CO; echiv sau
kWhim?/an

39
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TABEL 1 - PLANDEA

HIZITI PENTRU ANUL XXXX (fara TVA)
l

UVIONVYNId LHOdVY

TARA: Romania b ! o T
PROIECT LD 1984 (2018) - Titlu: Modernizarea mfrastructurujudlclare in Romania i ;Data Raportulwde progres
IMPRUMUTAT Roménia - i
1, Lucriri T o T
1 2 3 5 8 9 10 11 12 13
Cost Preferintd [, ., - - Data Data Data Data
Descrierea ) . Numar nationald Anal:za Bancu preconizatd | preconizati | preconizaté| preconizati
Nr. Ref. | estimat Finantat de . .
contractului Valuts foturi (da/nu) (EXANTE/POST} lansare | deschidere |pt. evaluare| semnare
% licitatie oferte oferte contract
]' i |
» t
2. Bunuri !
1 2 3 6 8 9 10 11 12 13
Cost Preferinta | A Data Data Data Data
S| P B w — — T I
Descrierea ? . Numar nationald | AnalizaBancii- |preconizata | preconizatd| preconizatd | preconizatd
Nr. Ref. | estimat Finantat de . s I .
contractului Valuts loturi {da/nu) | (EXANTE/POST} | lansare | deschidere (pt. evaluare| semnare
aua % \ .~ 7| licitatie oferte oferte contract
g ‘ i -
3. Servicii i !
1 2 3 B 8 9 10 11 12 13
Cost Preferingad | -7 .7 .7 - Data Data Data Data
Descrierea . . Numar _nationald |- AnalizaBincii” | preconizatd | preconizati| preconizati | preconizati
Nr. Ref. ) estimat Finantat de R d E N T .
temei Valuts loturi {da/nu) “{lE)(,ANT‘E/POST}' fansare | deschidere |pt. evaluare| semnare
% 7 L licitatie oferte oferte contract
S T e : S

NB tfncologna 5 o sespec;f co surselede finantare ceurmenzd o ff utilizate, e.g.: BDCE, alt iFl, Bugetul dastat, etc,

WB: Coloana 8 "Preferingd nafionald” trebule completatd numai in cozul metadel de achizifie licitapie international i competitivs, In cazul altor metode de achizitie, seva insera "N/A", |

NE: Colaana 8 "Analize Bdncii” va fi completatd de cdtre BOCE.

T
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Tara Ramama

TABEL 3: COSTUR! PROIECT si SURSE DE FINANTARE (TVA EXCLUS)

]
1

e

Proiect: LD 1984 {2018)

Titlu prmect Modernizarea infrastructurii jud:cnare n Roménia

Ao

e e ‘,1.‘“ NI s L p—

%

-| Cheltuiell

efectuate
{din
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COUNCIL OF EUROPE DEVELOPMENT BANK, international organisation with its headguarters at
55, avenue Kléber — 75116 Paris, France {hereinafter, the “CEB" or the “Bank”), on the one hand,

and

ROMANIA, represented by the Ministry of Public Finarice (hereinafter, the “Borrower” and together
with the CEB, the “Parties” and each 2 “Party”), on the other hand,

WHEREAS

(A) Having regard to the loan application submitted by Romania on 15 October 2018, approved
by the CEB’'s Administrative Council on 15 November 2018,

Privileges and Immunities

(8]~ "Having regard to the Third Protocol to the General Agreement on
of the Council of Europe dated 6 March 1958,

{€) Having regard to the CEB’s Loan Regulations, as adopted by the CEB’s Administrative Council
Resolution 1587 (2016) {hereinafter, the “Loan Regulations”),

(D} Having regard to the CEB’s Loan and Project Financing Policy, as adopted by the CEB's
Administrative Council Resolution 1587 (2016) (hereinafter, the “Loan Policy”),

(E) Having regard to the CEB’s Environmenta! and Social Safeguards Policy, as adopted by the
CEB’s Administrative Council Resolution 1588 {2016} {hereinafter, the “Environmental and
Social Safeguards Policy”),

{F). Having regard to the CEB's Procurement Guidelines, as adopted by the CEB's Administrative
Councll in September 2011 (hereinafter, the “Procurement Guidelines”), and

(G) Having regard to the CEB’s Public Information Policy dated 20 May 2008 and as last amended
on 2 December 2016, (hereinafter, the “Public Information Policy”),

HEREBY AGREE AS FOLLOWS:
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1. INTERPRETATION

11 Definitions
The following terms shall have the meaning indicated below, except as the context requires otherwise:
“ppreement” means this framework loan agreement, including its appendices.

"Allocation” means the commitment of a Tranche by the Borrower to the eligible cost items of the
Project even if such Tranche has not yet been paid out under the Project.

“Allocation Period” has the meaning specified under Sub-clause 5.2.

“Business Day” means: in relation to payments in Eurg, any day on which TARGET 2 {the Trans European
Automated Real-time Gross Settlement Express Transfer system) is operating.

“Closing Date” means the date specified under Appendix 1 hereto from which no further disbursements
may be requested by the Borrower.

“Completion Repart” has the meaning specified under Sub-clause 6.1.
“Currency” means, for the purposes of the Agreement, Euro.

“Day Count Convention” means the convention for determining the number of days between two dates
and the number of days in a year specified in the relevant Disbursement Notice.

“pefault Interest Rate” has the meaning specified under Sub-clause 4.9.

“Disbursement Date” means the date on which a Tranche is scheduled to be disbursed pursuant to the
applicable Disbursement Notice.

“Disbursement Notice” has the meaning specified under Sub-clause 4.3(b).

“Disbursement Request” has the meaning specified under Sub-clause 4.3(a).

“Early Reimbursement Confirmation” has the meaning specified under Sub-clause 4;7.

“Early Reimbursement Costs” has the meaning specified under Sub-clause 4.7.

“Early Reimbursement Date” has the meaning specified under Sub-clause 4.7.

“Early Reimbursement Notice” has the meaning specified under Sub-clause 4.7.

“Effective Date” means the date of entry into force of the Agreement resulting from Clause 17.
“£J" means the European Union.

“EURIBOR” means the percentage rate per annum quoted on the page EURIBOROL of the Thomson
Reuters screen {or on a successor page which replaces the Thomson Reuters’ page EURIBORO1) at or
about 11 a.m. Brussels time on the Interest Determination Date as the Euro interbank offered rate
administrated by the European Money Market Institute {or any other entity which takes over the
administration of that rate) for the same period as the relevant Interest Period.

if the relevant Interest Period is not the same as a period guoted by Thomson Reuters, the applicable
EURIBOR shall be the percentage rate per annum resulting from a linear interpolation by reference to
two (2) EURIBOR rates for Euro term deposits, one of which is applicable for a period of whole months
next shorter and the other for a period of whole months next longer than the length of the relevant
interest Period.

*Eyre” and the sign “EUR” means the lawful currency of the Member States of the EU which from time
to time adopt i as their currency in accordance with the relevant provisions of the Treaty of the EU and
the Treaty on the Functioning of the EU or their succeeding treaties.

“turopean Convention on Human Rights” means the Convention for the Protection of Human Rights
LAy
e O L
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“European Social Charter” means the Eurgpean Social Charter dated 3 May 1996, CETS No. 163, as
amended from time to time.

“Final Beneficiaries” are specified under Appendix 1 hereto as the group benefitting from the social
effects of the Project.

“Fixed Interest Rate” means the interest rate per annum specified in the applicable Disbursement
Notice,

“Floating Interest Rate” means the interest rate per annum determined by adding or subtracting the
Spread specified in the applicable Disbursement Notice to or from, as the case may be, the Reference
Rate.

For the avoidance of doubt, when the determination of the Floating interest Rate results in a negative
interest rate {due to a quoted negative Reference Rate, to the operation of a Spread that is subtracted -
from. the-Reference-Rate-or to-any other circumstances); the-interest to be-paid by the Borrower for the
Interest Period shall be deemed to be zero.

“Fprecasted Expenditures” means the eligible expenditures planned to be incurred under the Project for
a period of one year, as set forth in the Progress Report.

“Gavernment Public Debt Instrument” means (i} any loan or other form of financial indebtedness; (i} an
instrument, including any receipt or statement of account, evidencing or constituting an obligation to
repay a loan, deposit, advance or simitar extension of credit (including without limitation any extension
of credit under a refinancing or rescheduling agreement), (iii} a bond, note, debt security, debenture or

_similar written evidence of financial indebtedness; or, {iv) an instrument evidencing a guarantee of an
obligation constituting financial indebtedness of another.

“Incurred Expenditures” means the eligible expenditure incurred during the Project implementation, as
set forth in the Progress Repert.

“Interest Determination Date” means, for the purposes of determination of a Floating interest Rate, the
day falling two (2) Business Days prior to the first day of the Interest Period, unless otherwise specified in
the relevant Disbursement Notice.

“Interest Payment Dates” means the dates for the payment of interest corresponding to the relevant
Interest Period specified in the applicable Dishursement Notice.

“Interast Period” means the period commencing on an Interest Payment Date and ending on the day
immediafe!y prior to the following Interest Payment Date, provided that the first Interest Period
applicable to each Tranche shall commence on the Disbursement Date and end on the day immediately
prior to the next Interest Payment Date.

“Loan” means the loan granted to the Borrower by the CEB by means of the Agreement.
“Loan Amount” means the amount specified under Sub-clause 4.1.
“Market Disruption Event” has the meaning specified under Sub-clause 4.10.

dMaterial Adverse Change” means any event which, in CEB's opinion, (i) materially impairs the
Borrower’s ability to perform its financial obligations under the Agreement; or, (i} adversely affects any
Security provided by the Borrower or a third-party to secure the due performance of the Borrower’s
financial obligations under the Agreement.

“Maturity Date” means the last Principal Repayment Date for each Tranche specified in the applicable
Disbursement Notice.

“Modified Following Business Day Convention” means a convention whereby if a specified date would
fall on a day which is not a Business Day, such date would be the first following day that is a Business Day
unless that day falls in the next calendar month, in which case that date would be the first preceding day
that is
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“Principal Repayment Date(s}” means the date(s) for the repayment(s) of principal under each Tranche
specified in the applicable Disbursement Notice.

“principal Repayment Period” means with respect of each Tranche the period running from its
Disbursement Date to its Maturity Date.

“progress Report” has the meaning specified under Sub-clause 6.1.

“Project” means the eligible investment scheme(s) set forth under Appendix 1 to be partially financed
with the Loan approved by the CEB's Administrative Council with ref. LD 1984 {2018).

“Project Implementing Agency” (hereinafter, the “PIA”) means the entity described in Clause 5 (Project
Implementation) that, by delegation of the Borrower, is in charge of the implementation of the Project.

“Project Implementing Unit” (hereinafter, the “PIU") means the team appointed by the PIA in charge of
the day-to-day management of the Project.

“Reference Rate” means EURIBOR for a Floating Interest Rate Tranche denominated in Euro.

“Security” means any agreement or arrangement creating a preferential rank, a preferential right of
payment, a collateral or guarantee of any nature whatsoever which might confer enhanced rights upon
third parties.

“Spread” means, in connection with a Floating Interest Rate Tranche, the fixed-spread to the Reference
Rate (being either pius or minus) specified in basis points in the applicable Disbursement Notice.

“Tranche” means an amount disbursed or to be disbursed under the Loan.

1.2 Construction

Unless the context otherwise requires, references to:

{a) this Agreement shall be construed as references to this Agreement as supplemented, amended
or restated from time to time;

(b} “Clauses”, “Sub-clauses” and “Recitals” shall he construed as references to clauses, sub-clauses
and recitals respectively of this Agreement; and,

{c) words importing the singular shall include the plural and vice-versa.

1.3 Headings

Headings in this Agreement have no legal significance and do not affect its interpretation.

14 Rounding

For the purposes of any calculations referred to in this Agreement:

(a) all percentages resulting from such calculations other than those determined through the use of
interpolation will be rounded, if necessary, to the nearest one hundred-thousandth of a
percentage point (e.g., 9.876541% (or .09876541) being rounded down to 9.87654%
{or .0987654) and 9.876545% {or .09876545) being rounded up to 9.87655% (or .0987655));

{b} all percentages determined through the use of linear interpolation by reference to two (2)
relevant Reference Rates will be rounded, if necessary, in accordance with the method set forth
in subsection {(a) above, but to the same degree of accuracy as the two (2} rates used to make
the determination (except that such percentages will not be rounded to a lower degree of
accuracy than the nearest one thousandth of a percentage point (0.001%)); and,

{c} all currency amounts used in or resulting from the above calculations will be rounded, unless
otherwise specified in the relevant Currency definition, to the nearest two decimal places in the
fevant currency {with .005 being rounded upwards {e.g., .674 being rounded down to .67 and
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2, CONDITIONS

The Loan is granted under the general conditions of the Loan Regulations and under the special
conditions of the Agreement.

3. PURPOSE

The CEB grants the Loan to the Borrower, who accepts it, solely for the purpose of financing the Project
as described under Appendix 1 hereto.

Any change to the way the Loan is applied that has not received the CEB’s approval would consfitute an
event in the terms of Article 3.3 (h] of the Loan Regulations and may give rise to the early
reimbursement, suspension or cancellation of the Loan under the terms of Articles 3.3 (Early
reimbursement of disbursed loans), 3.5 (Suspension by the Bank of undisbursed loans} and
_3.6 (Cancellotion by the Bank of undisbursed loans) of the Loan Regulations. .. __ ..

4, FINANCIAL CONDITIONS

4.1 Loant Amount

The Loan Amount is:
One hundred and seventy-seven million Eures

EUR 177 000 000

4.2 Disbursement Amount

The Loan shall be dishursed in a minimum of two (2) Tranches.

The amount of the first Tranche shall not exceed thirty per cent [30%) of the Loan Amount. The amount
of the first and each subsequent Tranche shall be determined according to the Incurred Expenditure and
Forecasted Expenditure and in accordance with the relevant conditions specified under Appendix 1
{“Specific Conditions”).

4.3 Disbursement Procedure
The disbursement of each Tranche is determined through the following procedure:

{a) Disbursement Request

Prior ta each disbursement, the Borrower shall submit to the CEB a dishursement request substantially in
the form set out under Appendix 3 hereto (hereinafter, a “Dishursement Request”).

A Disbursement Request shall specify the proposed:
{ij Currency(ies} and amount(s) for the Tranche;

(i) Disbursement Date; such Disbursement Date shall be a Business Day falling at least five (5)
Business Days but not later than twenty (20} Business Days after the date of the
Disbursement Reguest;

{iif) Principal Repayment Date(s}, including the Maturity Date, taking into account that the
Principal Repayment Period for each Tranche shall not exceed twenty (20) years including a
grace period not greater than five {5) years;

{iv) maximum Fixed Interest Rate or maximum Spread to the Reference Rate;

(v) Interest Pericd and Interest Payment Datas;

(vi) Day Count Convention and Business Days; and,

Page 8 of 39
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Each Disbursement Request delivered to the CEB shall be irrevocable, unless otherwise agreed in writing
by the CEB.

(b) Disbursement Notice

if the CEB receives a Disbursement Request that complies with the Disbursement Request requirements
set out Sub-clause 4.3(g) above, and if all other relevant Disbursement Canditions as defined in Sub-
clause 4.5 {Dishursement Conditions} below have been fulfilled by the Borrower, the CEB shall deliver to
the Borrower a disbursement notice substantially in the form set out under Appendix 3 hereto
{hereinafter, a “Disbursement Notice”). Each Disbursement Notice shall be delivered at least two (2)
Business Days before the proposed Disbursement Date.

A Disbursement Notice shall specify:
(i) Currency(ies) and amount(s) for the Tranche;
(i} Disbursement Date;
(iii) Principal Repayment Period and Principal Repayment Date(s), including the Maturity Date;
{iv} Fixed Interest Rate or Spread to the Reference Rate;
{v) Interest Period and Interest Payment Dates;
{vi) Day Count Convention and Business Days; and,
(vii) Borrower’s and CEB’s accounts for payments.

If the Borrower has submitted to‘the CEB a Disbursement Request in which the Borrower has not
proposed a Fixed Interest Rate or a Floating Interest Rate, the Borrower shall be deemed to agree in
advance to the one subsequently specified by the CEB in the Disbursement Notice.

A Disbursement Notice matching the elements included in a Disbursement Request shall constitute an
irrevocable and unconditional commitment on the part of the Borrower to borrow from the CEB and on
the part of the CEB to dishurse to the Borrower the Tranche under the terms and conditions specified in
the Disbursement Notice.

Notwithstanding the above, if the CEB has not delivered a Disbursement Notice within twenty {20)
Business Days following the receipt of a Dishursement Request, the relevant Disbursement Request shall
he deemed cancelied.

4.4 Disbursement Period
Unless otherwise agreed in writing by the CEB, the Borrawer shall not be entitied to:

(i) the issue of a Disbursement Request for the first Tranche beyond twelve (12} months after
the Effective Date;

{ii) the issue of any further Disbursement Request beyond eighteen {18) months after the fast
disbursement; or,

{iii) the issue of any further Disbursement Request beyond the Closing Date specified under
Appendix 1 hereto.

4.5 ' Pisbursement Conditions

(a) Conditions precedent to the Disbursement Request for the first Tranche:

(i) Legal opinion in English issued by the Head of the Legal Department of the Ministry of Public
Finance confirming to the CEB’s satisfaction, substantially in the form set out under
Appendix2 hereto, that the Agreement has been duly executed by authorised
representatives of the Borrower and that the Agreement is valid, binding and enforceable in
accordance with its terms in the Borrower’s jurisdiction.
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(i) Evidence in English {e.g., Statute, By-laws, Board Resolufion, Power of Attorney, etc.) to the
CEB's satisfaction of the person(s} authorised to execute the Agreement and the
Disbursement Requests on behalf of the Borrower, together with the authenticated
specimen of the signature(s) of such person(s).

(iii) The condition precedent to the first disbursement specified under paragraph (i) of the
section “Specific Conditions” in Appendix 1.

(b} Conditions precedent to any further Disbursement Request:

(i) In the event there has been a change regarding the person(s) authorised to execute
Disbursement Requests on behalf of the Borrower, the Borrower shall provide CEB with
updated evidence of the person(s) authorised o execute the corresponding Disbursement
Requests on behalf of the Borrower, together with the authenticated specimen of the
signature(s) of such person(s).

{il} Progress Report confirming to the CEB’s satisfaction the Allocation of at least ninety percent
{(90%) of the previous Tranche, provided that all previously disbursed tranches have been
fully allocated.

{iitf} Any other applicable condition specuﬁed under paragraphs {ii) of Appendix 1 (“Specific
Conditions”).

4.6 Repayment

On any Principal Repayment Date, the Borrower shall repay the principal of each Tranche due on that
Principal Repayment Date in accordance with the terms set forth in the applicable Dishursement Notice.

[}

4.7 Early Reimbursement

(a} Mechanics

if in any event specified in this Agreement referring to this Sub-clause the Borrower ought to reimburse
prior to maturity all or part of a Tranche, the Borrower shall give at least a one (1) month prior written
notice to the CEB (hereinafter, the “Early Reimbursement Notice”) specifying the amounts to be
reimbursed, the date on which the reimbursement will take place (hereinafter, the “Early
Reimbursement Date”) and, upon prior consultation with the CEB, the maximum Early Reimbursement
Costs. The Early Reimbursement Date shzll falt on an Interest Payment Date, unless otherwise agreed in
writing by the CEB.

Upon receipt of the Early Reimbursement Notice, the CEB shall send a written notice to the Borrower
(hereinafter, the “Early Reimbursement Confirmation”), not later than five (5} Business Days prior to the
Reimbursement Date, indicating the accrued interest due thereon and the Early Reimbursement Costs in
accordance with Sub-clause 4.7(b).

An Early Reimbursement Confirmation matching the elements included in an Early Reimbursement
Notice shall constitute an irrevocable and unconditional commitment on the part of the Borrower to
reimburse the relevant amounts to the CEB under the terms and conditions specified in the Early
Reimbursement Confirmation, f the Borrower partially reimburses a Tranche, the reimbursed amount
shall be applied pro rata to each outstanding principal repayment. In such an event, the Early
Reimbursement Confirmation shall accordingly include an adjusted repayment schedule which shall be
binding on the Borrower.

{b) Early Reimbursement Costs

The Farly Reimbursement Costs resuiting from early reimbursement in accordance with Sub-clause 4.7(a)
shall be determined by the CEB on the basis of the costs to it of redeploying the amount to be
rmmbursed from the Early Reimbursement Date to the Maturity Date, including any related costs, such
any underlying hedging arrangements, The costs of redeployment will be established on
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the basis of the difference between the original rate and the redeployment rate, which shall be
determined by the CEB on the basis of market conditions on the date of the Early Reimbursement
Notice,

4.8 Interest Determination

The Borrower shall pay interest on the principal of each Tranche from time to time outstanding during
each Interest Period at the Fixed Interest Rate/Floating Interest Rate specified in the applicable
Disbursement Notice.

Interest shall (i) accrue from and including the first day of the interest Period to but excluding the last
day of such Interest Period; and, (i) be due and payable on the interest Payment Dates specified in the
applicable Disbursement Notice. Interest shall be calculated on the basis of the Day Count Convention
specified in the relevant Disbursement Notice.

In the case of Floating Interest Rate Tranches, the CEB shall determine on each interest Determination
Date the interest rate applicable during the relevant Interest Period in accordance with the Agreement
and promptly give notice thereof to the Borrower. Each determination by the CEB shall be final,
conclusive and binding upon the Boerrower unless shown by the Borrower to the satisfaction of the CEB
that any such determination has involved manifest error.

4.9 Default Interest Rate

In the event that the Borrower fails to pay, in full or in part, any amount under the Agreement, and
notwithstanding any other recourse available to the CEB under the Agreement or otherwise, the
Borrower shall pay interest on such unpaid amounts from the due date until the date of receipt of such
payment by the CEB at the interest rate per annum equal to the one-month EURIBOR quoted on the due
date plus two hundred and fifty basis points (250 bps) (hereinafter, the “Default interest Rate”).

The applicable Default Interest Rate shall be updated every thirty (30) calendar days.

4,10 Market Disruption Event

The CEB shall promptly, upen becoming aware of it, notify to the Borrower that-a Market Disruption
Event has occurred.

For the purposes of the Agreement, “Market Disruption Event” refers to the following circumstances:

{(a) The Reuters page referred to under the EURIBOR definition does not indicate the required
details or is not accessibie.

Under such a Market Disruption Event, the applicable EURIBOR shalt be the percentage rate per
annum determined by the CEB to be the arithmetic mean of the rates at which loans in Euro, in
an amount identical or nearest comparable to the Loan amount in question and for a period
identical or nearest comparabie to the relative Interest Period, are offered on the Interest
Determination Date by three (3) leading banks in the EU interbank market selected by the CESB. If
at least two {2} quotations are provided, the applicable EURIBOR for that Interest Determination
Date shall be the arithmetic mean of all quotations provided.

If only one (1) or no quotation is provided, the applicable EURIBOR shall be the percentage rate
per annum determined by the CEB 1o be the arithmetic mean of the rates at which loans in Euro,
in an amount identical or nearest comparable to the Loan amount in question and for a period
identical or nearest comparable to the relative Interest Period, are offered on the second
Business Day after the beginning of the relevant Interest Period hy major banks in the EU
interbank market selected by the CEB.

b) The CEB determines that it is not possihie to determine the applicable Reference Rate in

FTAAC \/
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Under such a Market Disruption Event, the applicable Floating Interest Rate shall be replaced by
the rate that expresses as a percentage rate per annum the cost to the CEB of funding the Loan
from whatever source the CEB may reasonably select.

{c} At any time between the delivery of a Disbursement Notice and the Disbursement Date the CEB
reasonably determines that there are exceptional and unexpected circumstances of an
economic, financial, political or other external nature adversely affecting the CEB’s access to its
sources of funding.

Under such a Market Disruption Event, the CEB shall be entitled to cancel at no cost the
scheduled disbursement.

in the case of the Markat Disruption Events set forth under items (a) and (b} above:

(i) If the Borrower so requires, the Parties, acting in good faith, shail enter into negotiations for
o e g-period of-net more-than-thirty {30)-calendar days-in order to agree-on-an alternative to the
applicable EURIBOR. If nc agreement is reached, the Borrower may proceed with early
reimbursement on the next Interest Payment Date in the terms provided undear Sub-clause

4.7.

(i} The CEB shall have the right, acting in good faith and in consultation with the Borrower 1o
the extent reasonably practicable, to change the duration of any subsequent interest Period
to thirty (30} calendar days or less by sending to the Borrower a notice thereof. Any such
change to an Interest Period shali take effect on the date specified by the CEB in such notice.

If the CEB determines that the relevant Market Disruption Event no longer exists, then, subject to any
further Market Disruption Event occurring or existing, the Floating Interest Rate and/or interest Period
applicable to any relevant Tranche shall reveri, from the first day of the following Interest Period to
being calculated in accordance with the Floating Interest Rate and interest Period specified in the
relevant Disbursement Notice.

4,11 Payments

Al the amounts due by the Borrower under this Agreement are payable in the Currency of each Tranche
to the CEB's account indicated in the applicable Disbursement Notice. Any payment under this
Agreement shall be made on a Business Day subject to the Madified Following Business Day Convention.
Any payment shall be deemed paid when the CEB has received the amount on its account.

The Borrower or the bank instructed by the Borrower, as the case may be, shall send a written payment
notice to the CEB at least five {5) Business Days before payment of any amounts due under this
Agreement.

5. PROJECT IMPLEMENTATION

The Borrower shall implement the Project through the PIA in accordance with the Agreement.

The Borrower designates the National Administration for Penitentiaries, an agency placed under the
authority of the Ministry of Justice of the Borrower {“MolJ”}, as the PIA.

The Borrower, through the Mol, shall ensure that the PIA establishes and maintains within its structure a
Project [mplementation Unit (PIU} appropriately staffed and equipped throughout the Project
implementation period, as further detailed in Appendix 1 (“Specific Conditions”).

in any event, the Borrower remains solely liable to comply with its obligations under the Agreement.

Failure to comply with the Project Implementation undertakings set forth hereby, under Clause 5 would
constitute, irrespective of any other appiicable provision of the Loan Regulations, an event in the terms
of Article 3.3 (h) of the Loan Regulations and may give rise to (i} the relevant contract expenditure
inefigible for Allocation under the Project; and/or, (i) the early reimbursement, suspension or

o &l a%@')‘(q
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disbursed logns), 3.5 (Suspension by the Bank of undisbursed loans) and 3.6 (Cancellation by the Bank of
undisbursed logns) of the Loan Regulations.

5.1 Duty of Care

The Borrower, through the PIA, shall apply all care and diligence, and shall exercise all typically used
means (including, but not limited to, legal, financial, managerial and technical) required for the proger
implementation of the Project.

5.2 Allocation Period

The Borrower, through the PIA, shall allocate each Tranche to the eligible costs of the Project within
twelve (12) months after the relevant Disbursement Date {the “Allacation Period”).

If a Tranche disbursed by the CEB is not allocated to or is only partially allocated to eligible costs of the
Project within the Aliocation Period, the Borrower shall reimburse such unallocated amounts to the CEB

in accordance with Sub-clause 4.7.

5.3 Project Costs

The Tranches disbursed under the Loan shall not exceed eighty per cent (80%) of the total eligible costs
of the Project. If the Tranches disbursed under the Loan exceed the above 80% (by reduction of the total
eligible costs or otherwise), the Borrower shall reimburse the surpius to the CEB in accordance with Sub-

clause 4.7.

Should the total eligible costs of the Project increase or be revised for whatever reason, the Borrower
shall ensure that the additional financial resources for the completion of the Project are availabie
without recourse to the CEB. The plans to finance the increased costs shall be communicated to the CEB

without delay.

5.4 Project Specific Undertakings

The Borrower, through the PIA, shall ensure that:

(i) all the land, real property rights and permits required for the implementation of the Project
are timely available;

{ii) all assets and plants under the Project are permanently insured and maintained in
accordance with international best practices; and,

(ifi} any other requirement specified in Appendix 1 (“Specific Conditions”) hereto is complied
with.

5.5 Procurement

Procurement of supplies, works and services to be financed under the Project shall comply with the
Procurement Guidelines,

5.6 Environmental and Social Safeguards

The Borrower shall implement the Project in conformity with the requirements set forth in the
Environmental and Social Safeguards Policy, In particular, should any construction included in the Project
require an Environmental impact Assessment (EiA) in accordance with the Environmental and Social
Safeguards Policy, the Borrower, through the PIA, shall require the CEB's prior approval before proposing
the Allocation of the Loan to such a construction.
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5.7 Human Rights

The Borrower, through the PIA, shall ensure that the implementation of the Project will not give rise to a
violation of (i} the European Conventien on Human Rights; or, {if) the European Social Charter.

5.8 integrity

The Borrower, through the PIA, shall ensure that the implementation of the Project will not give rise to a
violation of the applicable laws on fraud, corruption or any other unlawful use of funds.

59 Visibility

The Borrower, through the PIA, shall inform the Final Beneficiaries that the Project is partly financed by

_ the CEB through appropriate means of communication such as dedicated notices in relevant websites,
. __press releases, brochures or the_exhibit of billboards/plates on. relevant Project sites/facilities.In.any.. ..

case, information given to the Final Beneficiaries shall display in an appropriate way the CEB’s name and
logo. . '

6. MONITORING

6.1 Reporting

(a} Progress Reports

The Borrower, through the PIA, shall send to the CEB a progress report (hereinafter, a “Progress
Report”) (i} once a year, until the completion of the Project; and, (ii) prior to every Disbursement
Request.

Appendix 4 hereto provides a template specifying the minimum information required by the CEB.
Alternative formats containing the same information may also be used.

(b) Completion Report

Upon completion of the Project, the Borrower, through the PIA, shall submit a completion report
{hereinafter, a “Completion Report”) including an appraisal of the Project’s social impact.

Appéndix 4 hereto provides a template specifying the minimum information required by the CEB.
Alternative formats containing the same information may also be used.
6.2 Visits

The Borrower, through the PIA, undertakes to favourably receive any monitoring/technical/evaluation
visits, including by facilitating access to relevant Project sites/contractors, carried out by the CEB’s staff
members or designated third parties.

6.3 Audit

Should the Borrower, through the PlA, fail to comply with any of its undertakings under the Agreement,
the Borrower and PIA undertake to favourably receive any on-site audit, carried out by the CEB's staff
members or designated third parties, which shall be at the Borrower’s expense.

6.4 Project Information

The Borrower, through the PIA, shall keep accounting records concerning the Project, which shall be in
conformity with international standards, showing, at any point in time, the Project’s state of progress,
and which shall record all operations made and identify the assets and services partially financed with
the Loan. -

is A
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The Borrower, through the PIA, shalf deliver to the CEB in a timely manner any information or document
concerning the financing or the implementation {Including in particular environmental and procurement
issues) of the Project as the CEB may reasonably require.

The Borrower, through the PIA, shall inform the CEB immediately of any event that may have a material
adverse impact on the implementation of the Project, including but not limited to:

{if any action or protest initiated or any objection raised by any third party or any genuine
complaint received by the Borrower or any material litigation that is commenced or
threatened against it with regard to procurement or environmental or other matters
affecting the project; and,

(i} any enactment of or any amendment to any law, ruie or regulation (or in the application or
official interpretation of any law, rule or regulation).

Any event that may have a material adverse impact on the implementation of the Project would
constitute an event in the terms of Article 3.3 {h) of the Loan Regulations and may give rise to the early
reimbursement, suspension or cancellation of the Loan under the terms of Articles 3.3 {Early
reimbursement of disbursed loans), 3.5 (Suspension by the Bank of undisbursed loans) and
3.6 (Cancelfation by the Bank of undisbursed loans) of the Loan Regulations.

6.5 Borrower information

{a) Information

The Borrower shall deliver a summary every year, if requested by CEB, in a form and substance
satisfactory to it, of the Borrower's annual budget and the related budget implementation and any such
information on its general financial situation as the CEB may reasonably require from time to time.

The Borrower shall inform the CEB immediately of any Material Adverse Change. Any Material Adverse
Change would constitute an event in the terms of Article 3.3 {h) of the Loan Regulations and may give
rise to the early reimbursement, suspension or cancellation of the Loan under the terms of Articles 3.3
(Early reimbursement of disbursed loans), 3.5 (Suspension by the Bank of undisbursed loans) and 3.6
{Cancellation by the Bank of undisbursed foans) of the Loan Regulations.

{b) Cross-Default

The fact that, following any default in relation thereto, the Borrower is required or is capable of being
required or will, following expiry of any applicable contractual grace period, be required or be capable of
being required to prepay, repay or terminate ahead of maturity any Government Public Debt Instrument
ar any commitment in connection with a Government Public Debt Instrument is cancelled or suspended,
would constitute an event in the terms of Article 3.3 (k) of the Loan Regulations and may give rise to the
suspension, cancellation or early reimbursement of the Loan under the terms of Articles 3.3 (Early
reimbursement of disbursed loans), 3.5 (Suspension by the Bank of undisbursed loans) and 3.6
(Cancellation by the Bank of undisbursed loans) of the Loan Regulations.

7. PARI PASSU

Failure to comply with the provisions set forth hereby under Clause 7 would constitute an event in the
terms of Article 3.3(h) of the Loan Regulations and may give rise to the early reimbursement, suspension
or cancellation of the Loan under the terms of Articles 3.3 {Early reimbursement of disbursed loans), 3.5
(Suspension by the Bank of undisbursed loans} and 3.6 (Cancellation by the Bank of undisbursed loans) of
the Loan Regulations.

7.1 Ranking

The Borrower shall ensure that its payment obligations under this Agreement rank, and will rank, not less
than pari passu in right of payment with all other present and future unsecured and unsubordinated
under its Government Public Debt Instruments.

4 y
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In particular, the Borrower shall not make (or authorise} any payment in respect of any other such
Government Public Debt Instrument (whether regularly scheduled or otherwise) if:

(i) the CEB makes a demand of early reimbursement under Article 3.3 of the Loan Regulations;
or,

(i) an event or potential event of default under any unsecured and unsubordinated
Government Public Debt Instrument of the Borrower ar any of its agencies or
instrumentalities has occurred and is continuing.

However, payment in respect of such Government Public Debt Instrument is possibie if the Borrower:
(i) simultaneously pays; or,

(i) sets aside in a designated account for payment on the next interest Payment Date

that the payment under such Government Public Debt instrument bears to the total debt outstanding
under that instrument.

~ asum equal to the same propartion of the principal outstanding under this Agreement as the proportion.

For this purpose, any payment of a Government Public Debt instrument that is made out of the proceeds
of the issue of another instrument, to which substantially the same persons as hold claims under the
Government Public Debt Instrument have subscribed, shall be disregarded.

7.2 Security

Should a Security be granted for the performance of any Borrower's Government Public Debt
Instrument, the Borrower shall timely inform the CEB of its intentions and shall, if so required by the
CEB, provide to the CEB, within the deadline set forth in CEB’s notice, identical or equivalent Security for
the performarnce of its financial obligations under this Agreement.

This provision shall not apply to a Security:

(a) created on property at the time of purchase solely as security for the payment of the purchase
price or for the payment of debt incurred for the purpose of financing the purchase of such
property;

{b} securing a Government Publfic Debt Instrument maturing not more than one (1) year after the
date on which it Is originally incurred; or, :

(c}) previously approved by the CEB.

7.3 Clause by Inclusion

Should any Borrower’s Government Public Debt Instrument include clauses regarding a loss-of-rating,
financial ratios or pari possu that are stricter than any equivalent provision of this Agreement, the
Borrower shall so inform the CEB and shall, at the request of the CEB by means of a written notice,
execute within the period indicated in the CEB’s notice, an amendment to this Agreement to provide an
equivalent provision in favour of the CEB.

74 Prepayment to Third Parties

Should the Borrower prepay in whole or in part, voluntarily or otherwise, any Government Public Debt
tnstrument, the Borrower shall so inform the CEB.

In such an event, and upon CEB’s request, the Botrower shall reimburse to the CEB the amounts
disbursed under the Loan in accordance with Sub-clause 4.7 in such proportion as the prepaid amount
bears to the corresponding Government Public Debt instrument. The aforementioned does not concern
prepayments to revolving credit faciiities which remain open for drawing on the same terms after such
prepayment.

Page 16 0f39



Rodi
Rectangle

Rodi
Rectangle

Rodi
Rectangle


For the purposes of the Agreement, “prepay” or “prepayment” means a repayment in advance of
maturity.

8. REPRESENTATIONS AND WARRANTIES

The Borrower represents and warrants that:

(a) its competent bodies have authorised it to enter into the Agreement and have given the
signatory(ies} the authorisation therefor, in accordance with the laws, decrees, regulations,
articles of association and other texts applicable to it;

(b} the execution and delivery of, the performance of its obligations under and compliance with the
provisions of this Agreement do not:

(i) contravene or conflict with any applicable law, statute, rule or regulation, or any judgement,
decree or permit to which it is subject;

(i} contravene or conflict with any agreement or other Government Public Debt Instrument
binding upon it which might reasonably be expected to give rise to a Material Adverse
Change;

(c) no event or circumstance is outstanding that constitutes a default under any other agreement or
Government Public Debt instrument, which is binding on it or to which its assets are subject,
which might reasonably be expected to give rise 1o a Material Adverse Change;

{d) no Security has been granted to a third party in breach of Sub-clause 7.2;

{e} no litigation, arbitration or administrative proceedings of or before any court, arbitral tribunal or
agency which might reasonably be expected to give rise to a Material Adverse Change have (to
the best of its knowledge and belief) been started or threatened against it;

{f) it has received a copy of the Loan Regulations, the Loan Policy, the Environmental and Sacial
Safeguards Policy, the Procurement Guidelines and the Public Information Policy and has taken
note thereof.

The above representations and warrahties are deemed repeated on the date of signature of each
Dishursement Request. Any change in relation to the above representations and warranties must, for the
entire Loan period, be notified and any supporting documents provided to the CEB immediately.

if any of the above representations and warranties is or proves to have been incorrect or misleading in
any respect, this would constitute an event in the terms of Article 3.3 (h) of the Loan Regulations and
may give rise to the suspension, cancellation or early reimbursement of the Loan under the terms of
Articles 3.3 (Early reimbursement of disbursed loans), 3.5 (Suspension by the Bank of undisbursed loans)
and 3.6 (Cancellation by the Bank of undisbursed loans) of the Loan Regulations.

9. THIRD PARTIES

The Borrower may not raise any fact relating, within the scope of the use of the Loan, to its relations
with third parties in order to avoid fulfilling, either totally or partially, the obligations resulting from the
Agreement.

The CEB may not be involved in disputes which might arise between the Borrower and third parties and
the costs, whatever their nature, incurred by the CEB due to any claims, and in particuiar all legal or
court costs, shali be at the expense of the Borrower. :

10. NON-WAIVER

In no case, including delay or partial exercise, shall it be presumed that the CEB has tacitly waived any
right granted to it by the Agreement.

Page 17 of 39



Rodi
Rectangle

Rodi
Rectangle

Rodi
Rectangle


ii. ASSIGNMENT

The Borrower may not assign or transfer any of its rights or obligations under the Agreement without the
prior written consent of the CEB.

The CEB may assign all or part of its rights and benefits or transfer all or part of its rights, benefits and
obligations under the Agreement.

12. GOVERNING LAW

The Agreement shall be governed by the rules of the CEB as specified in the provisions of Article 1,
paragraph 3, of the Third Protacol {dated 6 March 1959) to the General Agreement on Privileges and
Immunities of the Council of Europe {dated 2 September 1949} and, secondarily, if necessary, by French
law.

The CEB.will treat any information.provided.to.it-by-the Borrower pursuant-to-this-Agreement,-ineluding--- -- -

confidential information, in accordance with CEB's Public information Policy.

i3. DISPUTES

Disputes between the Parties to the Agreement shall be subject to arbitration under the conditions laid
down in Chapter 4 of the Loan Regulations.

The Parties agree not to take advantage of any privilege, immunity or iegisiation before any jurisdictional
or other authority, whether domestic or international, in order to object to the enforcement of an award
handed down under the conditions [aid down in Chapter 4 of the Loan Regulations.

In any legal action arising from this Agreement, the CEB's certificate as to any amount due or interest
rate applicable under the Agreement shall, in the absence of manifest error, be prima facie evidence of
such amount or interest rate.

14. NOTICES

Any notice or other communication to be given or made under this Agreement to the CEB or the
Borrower shall be in writing and shall be deemed to have been duly given or made when it is delivered
by registered mail or facsimile by one Party to the other Party’s address or fax number specified below:

For the Borrower:

Ministry of Public Finance
16 Libertatii Avenue
050706 Bucharest, Sector 5, Romania

Attention: Minister of Public Finance; Secretary of State; General Director for International Financial
Relations

Fax: +40 21312 67 92

For ttie CEB:

Council of Eurape Development Bank
55, avenue Kléber
75116 Paris, France

Attention: Director, Projects Department
Fax: +33147553752

All notices or other communications to be given or made under the Agreement shall be in English or
French or, if in another language, shall be accompanied by an English or French certified translation
thergof, when so required by the CEB.

Page 18 of 39


Rodi
Rectangle

Rodi
Rectangle

Rodi
Rectangle


Without affecting the validity of any notice delivered by facsimile according to the paragraphs above, a
copy of each notice delivered by facsimile shall also be sent by registered letter to the relevant Party on
the following Business Day at the latest.

Notices issued by the Borrower pursuant to any provision of this Agreement shall, where required by the
CEB, be delivered to the CEB together with satisfactory evidence of the authority of the person or
persons authorised to sign such notice on behalf of the Borrower and the authenticated specimen
signature of such person or persons.

15. TAXES AND EXPENSES

The Borrower shall pay, to the extent applicable, all taxes, duties, fees and other impositions of
whatsocever nature, including stamp duty and registration fees, arising out of the execution, registration
or implementation of the Agreement or any related document as well as of the creation, perfection,
registration or enforcement of any Security required under the Agreement.

The Borrower shall bear all charges and expenses (including legal, professional, banking or exchange
costs) incurred in connection with (i) the preparation, execution, perfection, implementation and
termination of this Agreement or any related document; (ii) any amendment, supplement or waiver in
respect of this Agreement or any related document; and, (ili} the preparation, execution, perfection,
management and enforcement of any Security required under the Loan.

Notwithstanding the above, Article 4.7 {Cost of arbitration) of the Loan Regulations shall apply regarding
the costs of the arbitration set forth under Clause 13.

16. DISCHARGE

After repayment of all outstanding principal under the Loan as well as payment of all interests and other
expenses resulting from the Agreement, including in particular those amounts under Sub-clause 4.9
(Default Interest Rate) and Clause 15 (Taxes and Expenses}, the Borrower shall be fully released from its
obligations towards the CEB, with the exception of those set out in Sub-clauses 6.2, 6.3 and 6.4 above
for the purposes of a possible evaluation of the Project, which shall not take place later than four (4)
years following the repayment of all outstanding principal under the Loan.

17. ENTRY INTO FORCE

The Agreement shall enter into force upon execution by the Parties and notification, with supporting
evidence, from the Borrower to the CEB of the date of entry into force in accordance with the Borrower's
laws.

IN WITNESS THEREOF the Parties have caused the Agreement to be executed in two (2) ariginals, each of
which is equally valid. One (1) original is kept by each of the Parties.

Conflartm o g e
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Bucharest, on ...

For the Borrower

................

.....................

Paris, on ..

For the CEB

ssbeppdvnarees Feeerraantaraan

Name:
Title:

euras

Tom4¥ Bodek

Vice-Governor
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APPENDIX 1

Project Description

LD reference LD 1984 (2018) _
 Borrower Romania

é-l.oan Type { Project Loan

-I.oan Amount EUR 177 0D0 000

Approval by the CEB's:
Administrative Council

15 November 2018

- Sector{s) of action

Infrastructure of administrative and judicial public services

'Planned Wbrks/Sub- The Project consists of the following four (4) Sub-projects.
;projects Construction of:
7 {i) a closed maximum security prison of 1000 places in Berceni,
Prahova County (Sub-project 1);
(i} an open and semi-open regime prison of 900 places in Unguriu,
Buzau County (Sub-project 2);
| (iii} a penitentiary staff training facility in Pantelimon, (Iifov County
{Sub-project 3}; and,
{iv) a centre for prison officers work capacity recovery in Rodbay,
' Brasov County {Sub-project 4).
J'Location | Berceni, Unguriu, Pantelimon, Rodbav

Final Beneficiaries

i " awe = = 2 ue ey s

1 Imprisoned persons and staff of the National Administration for

Penitentiaries

‘Project Total Cost

'EUR 221 500 000 {VAT excluded)

Indicative Financing Plan

The CEB loan amount of EUR 177 million represents up to 80% of the
total estimated cost of EUR 221.5 million. The remaining balance will
be covered by EUR 44,5 million to be provided by the Romanian

quernment.
F'i;ln:;mcing sourée Amouﬁf (.EG{!.I\H) ghare_o_f_ total (%)
CEB 177i 80
| Borrower 44.5 20
Total 221.5 100
{ schedule of Works 2018-2024
| Closing Date 31 May 2025
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Hl. [ Eligibility Criteria

The CEB finances projects for the construction or rehabilitation of
infrastructure, and for the conversion of builldings Into premises
intended for public service use. This includes in particular investments
in support of the organisation and functioning of administrative and
judicial public services as well as training of the related staff.

financed by the CEB must respect the principles of the
 Recommendations made by the Committee of Ministers of the Council
of Europe concerning European Prison Rules.

Projects in this sector must concern, exclusively, buildings intended for
which such bodies have & majority interest as well as related

fire/police stations, training centres or huildings connected to
municipal/lacal/regional administrations.

 With regard to penitentiary infrastructure in particular, the projects:

national, regional or local government(s), or for technical agencies in-

Finfrastructarer This tnclades; forinstance; penitentiary infrastructures,

Eligible Costs

Eligible costs will be those related to the implementation of the
planned works.

The costs eligible for CEB’s financing include:

{i. The surveys or studies (technical, economic or commercial,

engineering) the technical supervision of the Project and other
Project related professional services;

ii. These costs should not exceed 5% of the total cost of the Project,
unless justified;

Yiil. The acguiring fand directly linked to the Project, at its purchase
G Y

price, unless it has been donated or granted;

iv. Preparation of the land;

v, Construction/renavation/modernisation or purchase of buildings
directly linked to the Project;

| vi. The installation of hasic infrastructure such as sewerage, water
supply, gas supply, electricity and telecommunications networks,

waste disposal and waste water treatment, roads, etc.;

vii. The maintenance of the viahility and sustainability of the public
services;

viii. The purchase of materials, equipment and machinery, including IT
equipment and software, as well as the related costs linked to the
training of staff.

'Contingencies for unanticipated costs (technical andfor price

increases) can be financed by CEB.

awareness-raising campaigns are eligible for CEB financing taking into
accouni their objectives within the framework of the Project.

CEB lcans cannot cover staff costs (wapges/salaries and other related
benefits such as pension payments), financial charges and non-cash
elements such as depreciation. Such costs may however be considerad
eligible when they relate to Project management or technical
assistance required for Project preparation and implementation.

Financial costs or investments {payment of debts, refinancing, interest
charges, acquisition of interest in the capital of an enterprise, etc.)
cannot be included in the estimated cost of the Project and cannot be
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{ financed by the CEB.
VAT-related costs are not eligible under the Project..

Specific Conditions

(a)

{b}

(i) Condition precedent for the disbursement of the first Tranche:

{a) The Borrower, through the MoJ, shall establish a Project

(ii) Other conditions to be fulfilled by the Borrower at the satisfaction
of CEB during the Project implementation:

implementation Unit {P1U} within the National Administration
of Penitentiaries dedicated to the Project. Unless agreed
otherwise with the prior consent of the CEB, the PIU should
comprise at least the following professional positions {(or
equivalent proposed by the National Administration of
Penitentiaries and approved by the CEB): a director/project
manager, a civil engineer, a mechanical, electrical and
plumbing engineer, a finance specialist, a procurement
specialist, and a security systems specialist. A member of the |
PIU shall be designated to report and monitor project-related.
environmental and social impacts.

The Borrower, through the PIA, shall provide the CEB with up
to date expenditures already incurred for purposes of the
Project {if any) and expenditures planned to be incurred
under the Project for a period of one year, for the cost items
established under each of Sub-projects 1, 2, 3 and 4, as set
forth in the Progress Report,

Before the CEB disburses funds from the Loan to finance
design contract{s) for one or several Sub-project(s), the
Borrower, through the PIA, shall submit to the CEB the
feasibility study or studies for the respective Sub-project(s};
and,

Before the CEB disburses funds from the Loan to finance the
respective works contracts, the Borrower, through the PIA,
shall fulfil, to CER’s satisfaction, the following conditions
precedent:

(1) with respect to Sub-Project 1, the Borrower, through the
P1A, shall submit to CEB evidence that: (x) an asbestos
survey and management plan have been carried out;
and, (y) no other hazardous materials are present on site;

{(2) with respect to each of Sub-projects 2, 3 and 4, the
Borrower, through the PIA, shall submit to CEB evidence
confirming absence of asbestos and other hazardous
materials on each of those sites;

(3) with respect to each of Sub-projects 1 and 2, the
Borrower, through the PIA, shall submit an independent
review .on the prison designs to confirm compliance with
European Prison Rules; and,

{4) with respect to each of Sub-projects 1, 2, 3 and 4, the |

Borrower, through the PlA, shali submit the respective
designs for review by the CEB.
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Social impact

The Project has a direct impact on improving the living conditions of
prisoners by alleviating overcrowding and ensuring that the facilities
meet the best international practices in terms of infrastructure and
regime.

The Project will also provide training and recovery facilities for the
penitentiary staff that will contribute to advancement of the
professional level of staff, and reduction of absenteeism due to
workplace-related ilinesses.

The Project addresses the deficiencies in Romania’s detention
conditions, promotes conformity with the European Prison Rules and
supports the strengthening of penitentiary administration.
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APPENDIX 2

Form of Legal Opinion
{INSERT LETTERHEAD]

Council of Europe Development Bank
85, avenue Kleber

75116 Paris

France

Attnz  Projects Department
Cc: Office of the General Counsel

[INSERT DATE]

Re:  Framework Loan Agreement between the Council of Europe Development Bank.and Romania

Dear Sir or Madam,

1, {®], in my condition of Head of the Legal Department of the Ministry of Public Finance, have acted as
jegal advisor as to matters of Romanian law to [e] (the “Borrower”) in relation 1o the Framework Loan
Agreement between the Council of Europe Development Bank (the “CEB”) and the Borrower dated [#]
and effective as of [e] {the “Agreement”) and deliver this opinion pursuant to Clause 4.5(a) of the
Agreement.

For the purposes of this opinion, | have examined an original copy of the Agreement and such other
documents, acts or treaties as we have considered necessary or desirable to examine in order to give this
opinion.

Terms defined in the Agreement shall have the same meaning herein, unless otherwise specified.
Based on the foregoing, | am of the opinion that:

a. Capacity, power and authority. The Borrower has the legal capacity, power and
authority to enter into the Agreement and perform its obligations thereunder.

b. iInternal authorisations. All action required from the Borrower for the execution,
delivery and performance of the Agreement, including a~ny required authorisation from
its competent bodies, has been duly and effectively taken. In particular, no further action
is required from the Borrower, apart from execution by a duly empowered
representative of the Borrower, in order to issue a Disbursement Request under the
Agreement. '

t. Due execution and validity. The Agreement was duly executed by [INSERT NAME OF THE
SIGNATORY)] as duly empowered representative(s) of the Borrower and gives rise to
legally valid, binding and enforceable undertakings for the Borrower.

d. External authorisations, public consents and filings. No authorisations, consents,
licences, exemptions, filings, notarisations or registrations are required in Romania in
connection with the execution, delivery or performance of the Agreement in order to
give rise to legally valid, binding and enforceable undertakings for the Borrower and for
the Agreement to be admissible in evidence in Romania.
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e. Tax/Stamp duties. The execution of the Agreement is not subject to any tax or stamp
duties in Romania.

f. Choice of law. The submission by the Borrower to the rules of the CEB as specified in the
provisions of Article 1, paragraph 3, of the Third Protocol (dated 6 March 1959) o the
General Agreement on Privileges and Immunities of the Council of Europe {dated 2
September 1949) and secondarily to the laws of the France is legally valid and binding on
the Borrower under the laws of Romania.

g. Arbitration. The submission by the Barrower to the Arbitral Tribural set forth under
Chapter 4 of the CEB’s Loan Regulations with respect to any dispute arising out of the
Agreement is legally valid and binding on the Borrower. Any award of such Arbitral
Tribunal is enforceabie in Romania In accordance with the terms of Article 3 of the Third
Protocol {dated 6 March 1959) to the General Agreement on Privileges and Immunities

- - of the Council of Europe {dated-2 September-1949): S o e e e

Yours faithfully,

[#]
[INSERT NAME AND TITLE]
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APPENDIX 3

L DISBURSEMENT REQUEST (TEMPLATE] ]

LD 1984 (2018) - [*] Tranche

With reference the Framework Loan Agreement dated [e] (hereinafter, the “Agreement”} between the
Council of Europe Development Bank (hereinafter, the “CEB”) and Romania (hereinafter, the
“Borrower”), the Borrower hereby requests the CEB, in accordance with Sub-clause 4.3(a) of the
Agreement, to proceed with the disbursement of a Tranche under the specific terms and conditions set
out below.

Terms defined in the Agreement shall have the same meaning herein, unless otherwise specified.

Currency/Amount’ [o]
Disbursement Date [e]
Principal Repayment Period | [e] years [including a grace period of [] years]
Principal Repayment Date(s) | [o] T
| Maturity Date [=]
Interest Rate "Fixed ‘Maximum [e] per annum
Floating ‘Reference Rate: [[#]-month  EURIBOR/INSERT
ANY OTHER REFERENCE RATE]
per annum
" Spread " | Maximum [e] basis points’
Interest Period | {Quarterly] [Semi-annually] in arrears
Interest Payment Dates The interast payment will take place on [e] every year and for the
first time on [e]
" Day Count Convention | Modified Following Business Day Convention )
' Business Day [e] )
, Borrower’s Account 1 Beneficiary's Name | [o]
' Beneficiary's Bank [ Name | [e]
Gty |
f SWIFT [@}
BAN  jfe]
Reference | [»]
Correspondent Bank | Name [o]
(if applicable) " City { 18]
SWIET | [e]
"IBAN i [e]

Bucharest, on [#]

For the Borrower:
[INSERT NAME(S)/TITLE(S}]
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DISBURSEMENT NOTICE {TEMPLATE}

LD 1984 (2018) — [*] Tranche

In response to your Loan Disbursement Request dated [e¢] with reference the Framework Loan
Agreement dated [#] (hereinafter, the “Agreement”) between the Council of Europe Development Bank
(hereinafter, the “CEB”) and Romania (hereinafter, the “Borrower”), the CEB hereby notifies to the
Borrower, in accordance with Sub-ciause 4.3{b) of the Agreement, the terms and conditions of the
disbursement of the relevant Tranche.

Terms defined in the Agreement shall have the same meaning herein, unless otherwise specified.

Currency/Amount’ | [e]
Disbursement Date [o]
-1 Principal Repayment Period- | {e]years {incladinga grace period of {e]years] ———————— 1~
Principal Repayment Date(s) | [e]
Maturity Date [o]
“Interest Rate Fixed (] per annum
Floating Reference Rate: [[e]-month  EURIBOR/INSERT
ANY OTHER REFERENCE RATE]
per annum
Spread [#] basis points
Interest Period [Quarterly] [Semi-annuallyl in arrears
Interest Payment Dates The interest payment will take place on [#] every year and for the
first time on [e]
Day Count Convention Modified Following Business Day Convention
Business Day [®]
Borrower’s Account Beneficiary's Name | [e]
| Beneficiary’s Bank Name [e]
| City f*]
SWIFT [o]
IBAN | [o]
Reference | [e]
Correspondent Bank | Name [e]
(if applicable) | city [e]
SWIFT [#]
IBAN []
CEB’s account Beneficiary’s Name { Council of Europe Development Bank
| Beneficiary’s SWIFT | CEFPFRPP '
Beneficiary’s Bank Name | Deutsche Bank
City Frankfurt {Germany)
SWIFT | DEUTDEFF
IBAN DE44 5007 0010 0928 7384 00

Paris, on []

For the CEB:
[INSERT NAME(S)/TITLE(S]]
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APPENDIX 4

Progress Report and Completion Report
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Reporting Template (Annual / Completion Report)

LD 1984 (2018)

PROJECT TITLE: Modernisation of judiciary infrastructure in Romania

Annual Progress Report: O

Completion Report: £

Reporting period: DD/MM/YYYY ~ DD/MM/YYYY

Approved by [name and signature]

Date:

e
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Table of Contents:

1. Narrative Report
11 Summeary and cantext of the Project
1.2 Activities Undertaken and resuits achieved
1.3 Management, Coordination and Financing Arrangements
1.4 Deviations from the Plan and difficulties encountered, if any, and mitigation measures
i5 Detziled project implementation plan

1.6 Indicators of achievement {to be reported at project completion and, where possible, at
design completion)

2. Financial Report
Table 1: Procurement Plan

Table 2: List of contracts signed

Table 3: Costs and financial sources
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1. Narrative Report

1.1 Summary and context of the Project

Tl itle.Of the Project

Objectwe

Tl e T e T = m s B e e Eaa

FLA entry-mto force - -

Original: Revised:

Original: Revised:

1.2 Activities Undertaken and results achieved, per Sub-project

Please describe the progress of activities per Sub-project, including, but not limited to:

; Management'of enwronmental and *health
and safety tssues (mformatnon on any,

,,,,,

-PibjECt related communication and visibility
acfivities mcluding Imks of any media
events and articles 1

- —_ e - s
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1.3 Management, Coordination and Financing Arrangements

Implement

14 Deviations from the Plan and difficulties encountered, if any, and mitigation measures

Provide information on any major constraints/deviations from the Sub-project plan, especially, but not limited to,
problems. that risk delaying the sub-project. Explain the reasons for such deviations and propose corrective
measures in the table befow.

1.5 Detailed project implementation plan

Please present a detailed implementation plan for each sub-préject as a Gantt Chart or similar
presentation {with planned and actual start, planned and actual end dates, duration of activities, %
of completion, dependency relationship between activities, milestones) for the overall
implementation period.

The implementation plan should inciude the following milestones:

Feasibility study completed

- Design contract signed

- Design completed and verified

- Works tender dossier completed
- Works tender launched

- Works contract signed

- Commencement of works

- Provislonal acceptance of facility

- Final acceptance of facilit
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1.6

completion)

Indicators of achievement (fo be reported at project completion and, where possible, at design

Output Indicator

Total surface built and rehabilitated

Number of cells provided, per regime {rlosed, open)

Number, per regime

Number of prisoner bed-spaces provided, per regime

Number, per regime

Number of prisoners per section which is capable of
compartmentalisation

Number, per section

Training, educational, workshop facilities provided

Type; m?

Percentage of inmates participating in regular training /
vocational education / further education

%

Healthcare facilities provided

Type of facility/equipment

Percentage of cells with cell intercom system

%

Number of simultaneous visits which can be accommodated

Number, per type, per

Energy performarice level targeted

standard; Level

per type of visiting facility (e.g., family, conjugal, legal, etc.) regime
Socia impacts [ outcofnes ndicators i o
Number of prisoners per cefl Number
C_ella_rf_a per prisoner m?
Percentage of cells with i;\-cell w/c %
Percentage of cells with in-cell shower %
Overall space per prisonet per regime m?
Average prisoner distance to home km
| Security staff per pr.'lsrionerr per regime Ratio
| Performance

Reduction in greenhouse gas emissions or energy
consumption

t CO, eq or kWh/m?/year
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BiBCUR Woray

#RUsg eloayg

- B

Vv

) ' i
1 - PROCUREMENT PLAN FOR YEAR {Net of VAT)
R e e e 1 P
COUNTRY: Romania
PROJECT: LD 1984 (2018) - Title: Modernisation of judiciary infrastructure in Romania Date of the Progress repomt s
BORROWER: Romania :
|
1. Givil Works ;
1 2 3 4 5 6 7 A 10 11 12 13
. . Domestic | I Expected
E: ted | Estimated 4
Contract stimate ! . Number af | Procurement | Preferance ExPectet'i Expected | Expected Date af
Ref. No. Description Caost Cost Financed by Lots Method yes/no) Date of Bid | Date of Bid | Date of Bid Contract
Currency EURD y '} ladnching | Opening | Evaluation _on o
%. o Signature
1
2, Goods
. 1 2 3, 4 5 5 7 B 10 11 12 13
' Domesti : Expected
Estimated | Estimated mmestie Expected Expected | Expected pecie
Contsact . Number of | Procurement | Preference i . . . Date of
Ref. No. \ Cost Cost Financed by Date of Bid | Date of Bid | Date of Bid
Description Lots Method {yas/no) , ; . Contract
Currency EURD Latinching | Opening | Evaluation | _.
‘ N ;] : . Signature
!
;
1
3. Sefvices ;
i 2 R 4 5. 6 7 g 10 11 12 13
B tic 17" : Expected
Description| Estimated | Estimated . omestic Expected | Expected | Expected xpecte
. Numberof | Selection | Preference i . . N Date of
Ref. No. of Cast Cost Financed by Lats Method tyas/no) { Date of Bid | Pate of Bid | Date of Bid Contract
Assignment| Currency EURD % Lan‘mching Opening | Evaluation S

NB:in eojumn 5, please specify the financing sources expectsd to be used, e.q. CED, pther ifts, State Budget, ete,

NB:column 8 "Domestic Prefercnce” must be filled onlyin the ease 0f oo 168 Procurement Method. Forother Procurement fethods, please insert "N/A"

NB;cofumn 8 "Review by the Bank" wiil be filled in by CEB,

T
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2.2 Other.stutlies

rgu B.PROIECT 3: NATIONAL INSTITUTE DF PENl'i‘EN'ﬂAR\‘ A‘DMiHlSTRAT‘ ON

iﬁﬁ"ﬁ

%

2.3 Main design

2.4 Supervision. L

rﬂ- Canstruction and eguipment,
| 3.2 constructions ond installations.

3.2 Equipment
4; Qrganization of site

5. Vehides

fﬁ,cuns'trucﬁuns!u! ooty A

Contingency,

ROTALSURPROIECLS,

G S

SUB-PROJECT 4: CENTRE FOR PROFESSIONAL TRAINING AND WORK CAPACITY RECOVERY - RODBAV

1, Land acquisition and iand planning costs

2.1 Fotsibiity-study,

7. Feasibility study, design and construction”
supervision ‘

2.3 Ehar studles:

2.2 ilain diBl'ﬂlT

23 Sugemsmﬂ

[3. Constructian and equi mem
31 Con::ru:tl s gad instailations

4, Cuntm el

TR R

,._»—.h-=§‘l“ T

11j Exchange rate at the date of paymont

# The cest items will k futher deralled during implementatien
% T}y baseline breakdawn is only Indleative and sublect to change a

Ftee the Inasibility seport is enmpleted



Rodi
Rectangle

Rodi
Rectangle

Rodi
Rectangle


romaniaZ019.eu
o) Vs Presedinfia Roménle! la Censiul Uniund Eurcpene
it

R N 774r04 1 A2 0 G 2019

PRESEDINTELE ROMANIEI

i

Dela: Eugen Orlando TEODOROVICI, Ministiies  Publice

Ana BIRCHALL, Ministrul Juspiell Aigaprim-ministru  pentru
implementarea parteneriatelor strafegice aﬂg ok igginterimar

Tema:- Aprobarea: raportulul negocieril Acorduliii-cadru de. Imprumut " dintre
Romania sl Banca de Dezvolfare a Consiliului Europei privind contractarea unui
nprumut in valoare de 177 milioane EUR, Th vederea sprijinirii prolectulul privind

Modernizarea infrastructurii judiciare in Roménia;
- Aprobarea-semndrii textului negociat al Acordulul-cadru de Tmprumut;

- Acordarea imputernicirii de semnare a Acordului-cadru de Imprumut
Ministrului Finantelor Publice.

fn baza Memorandumului cu tema: Nota mandat privind fiegocierea Acordului-cadru
de Tmprumut dinfre Roménia si Banca de Dezvolfare a Consiliului Europei privind
contractarea. unui Tmprumut i valoare de 177 milioane EUR, in vederea sprijinirii
proiectului privind Modernizarea infrdstructurii judigiare in Roménia, aprobat de
Guvern si Presedintele Romaniei, a avut loc negocie;e‘gébﬁ@espondenté electronica
si prin Intélniri la sediul MFP a Acordului-cadru de Trpfudititdintret Romania ?ﬁﬁﬁiﬁ&
Dezvoltare a Consiliului Europei (BDCE). Din partea-rghanse negé‘"I“éjﬁfé“ﬁEg‘, b3

=

al Administratiei Nationale a Penitenciarelor (ANP). =270 7" . (48

de cAtre reprezentantii Ministeruiui Finantelor Publics, (MFRJERimi€itilui ég@%’i@)’“‘?ﬁffmbu)@;

PR S o

1S
4

¥ putate,
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Negocierile au avtt loc Tn baza alin. 2 al pct 4.1.a), b) 3. din Normele metodologice de
aplicare g Ordonaniei de Urgentd a Guvernulul nr. 84/2007 privind datoria publica,
aprobate prin Hotdrdrea Guvernului nr. 1470/2007, cu modificdrile si completarile
ultericare si s-au efectuat in limita si cu respectarea mandatului aprobat. Principalele
elemente ale Acordului~cadru de Tmprumut care au facut ebiectul negocierilor si rezuliaful
acestora, sunt prezentate in Anexa 1-la prezentul. Textul negociat al Acordujui-cadru de

Imprumut este prezentat in Anexa 2 (In limba engleza) si Tn Anexa 2 bis (traducerea In
fimba romana).

Conform Strategiel de administrare a datoriel publice guvernamentale pentru perioada
2018-2020, MFP wurméreste confinuarea parteneriatului cu institutile financiare
internationale pentru a beneficia de termenii si conditille avantajoase oferite de acesie
instituf,

Plata serviciului daforiei publice aferent Imprumutului, respectiv rambursarea capitalulu,
achitarea dobénzilor, a comisioanelor si a altor costuri aferente Tmprumutulul se asiguré
conform legislafiei n vigoare privind datoria publica, prin mecanismul aferent finaniarilor

rambursabile contractate de Guvern, prin MFP, Tn vederea finantarii deficitului bugetului -
de stat si refinantarii datoriet publice guvernamentale.

Avand Tn vedere cele de mai sus, propunem:

aprobarea raportulul negocierii Acordului-cadru de Tmprumut dintre Romania si Banca
de Dezvoltare a Consiliulul Europef privind confractarea unui Imprumut In valoare de
177 milicane euro, n vederea sprijinirii proiectulul privind Modernizarea infrastructurii
judiciare Tn Romé&nia,

- aprobarea semnarii textului negociat al Acordului-cadru de Tmprumut,

acordarea mputernicirii de semnare a Acordului-cadru de Imprumut Ministrulit
Finantelor Publice.

Dupé semnaraa Acordulumadru de Imprumut ver fi parcursi pagii legali pentru aprobarea
acestula, conform legistatiel In vigoare privind datoria publica.

—
.
O ?\M
7= %,



Anexa 1

Raportul negocieril documentsior aferente Imprumututui tn valoare de 177
milioane EUR, In vederea sprijinirii Proiectului modernizarea infrastructurii
judiciare in Romaénia

-.

Principalsle elemente convenite Intre parii sunt dupa cum urmeaza:

A. Termenii financiari ai Tmprumufului: .

- valuta de denominare a imprumutului: euro;

- pericada de implementare; 2018-2024; data de finalizare a Proiectulut fiind 31
decembrie 2024, iar dats limitd de tragere a imprumutuiui 31 mai 2025;

- perioada de acordate a Tmprumutului: pan& la 20 de ani, din care p&n3 la 5 ani
pericads de gratie;

- termenil financiari (perioada si modalitatea de rambursare, ratele de dobands,
periodicitatea efc.) se determini pentru fiecare transé disponibilizata din Tmprumut (a
rmomentul efectudrii tragerii, Tn funciie de strategia de adminisirare a daforiel publice
guvernamentale de la acel moment; :

- procentul de finaniare: BDCE va finanfa p&né la 80% din costul total net al Prolectulu,
diferenta de 20%, la care se adaugad taxele gl Impozitele datorate pe teritoriul
Romaniei urmand si fie acoperite din confributia Roméaniel, respectiv din sumele
alocate cu aceasia destinatie de la bugetul de stat, prin bugetu! MJ, Tn bugetul propriu

al ANP;

- mecanismul de fragere: tragerile se vor efectua de MFP in baza documentslor
furnizate de MJIANF in legiturd cu cheltuielile eligibile efectuaie sau care se vor
efectua din sumele alocate cu aceasts destinatie de la bugetul de stat prin bugetul
MJ, Tn bugetul-propriu. Sumele trase din Tmprumut vor avea destinatille prevazute de
legislatia romé&nd privind datoria publicd, respectiv vor fi utilizate [a finanfarea
deficitului bugetulul de stat si la refinanfarea datoriel publice guvernamentale;

-

B. Aspecte de ordin fehnic .
- reflectarea corectl & instrumentulul bancar corespunzator proiectulu;
- convenirea continutului Anexei nr. 1 la Acordul—cadf_y de Tmprumut “Descrierea
prolectului’, respectiv clarificarea unor elemente legate de [ucrdrile care vor fi
realizate Tn cadrul Profectului, de costurile -eligibile §i clarifiearea/definirea anumitor
categorii de cheltuieli;




-

cérdra se precizeazi faptul ca, pentru {&rile din Unjunea Eurcpeana (UE) achizifiile
se vor efectua In conformitate cu legislatia nafionald care pune In apiicare Directivele
UE privind achizitiile;

clarificarea aspectelor legate de evaluarea impactului Protectului asupra mediului;

aspecte legate de managementul financiar: rapoariele financiare, frecventa acestora,
ate.,,
stabilirea i clarificarea unor aspecte legate de moniicrizarea performanielor

Protectului st de raporifrile privind progresul implementari sl realizarea obiectivelor
fizice si sociale, prin clarificarea elementelor cuprinse ™n tabelele din cadrul Anexei 4;

stabllirea eslementelor legate de aranjamentele instituiionale. Responsabilitatea
privind implementarea proiectulti revine Administrafiel Nationale a Penitenciarelor
(ANP), institufie aflatd In subordinea Ministerului Justitiei. Monitorizarea sl
implementarea Proiectului se va realiza prin intermediul unei echipe desemnate s se
ocupe cu implementarea Projectului In cadru] ANP;

clarificarea aspectelor legate de modul de gestionare de catre BDCE si consultantii
angajatl de aceasta a informatiilor confidentiate, pentru a réspunde cerintelor cadrului

tegal din Roméania.






